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RECOMMENDATION
It is recommended that Council:
1.

Receive this report as information; and

2.

If Council chooses to proceed with Option B, the implementation of a lobbyist
registration by-law, that the Surrey Lobbyist Registration By-law (the "By-law")
attached as Appendix A to this report be introduced for the necessary readings
and that staff be directed to proceed with implementing a manual registry; or

3.

If Council chooses to proceed with Option C, that it approve amendments to the
City's Code of Conduct By-law, 1994, No. 12196 (the "Code of Conduct By-law"
attached as Appendix B) as documented in Appendix C and authorize the City
Clerk to bring forward the necessary amendment by-law for the required readings;
or

4.

If Council chooses to proceed with Option D, that it direct the City Clerk to
forward a letter to the UBCM that requests that it study the merits of alternative
approaches to lobbyist registration and explore with the Province the merits of
making available to local governments the Provincial online lobbyist registration
system.
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INTENT
This report is being forwarded to Council at the request of the Mayor in accordance with
her authority under s. 116(2)(a) of the Community Charter, S.B.C. 2003, c. 26 (the
"Community Charter") to recommend by-laws. The intent of this report is to review the
rationale for and feasibility of introducing a lobbyist registration by-law for the City
based on the provincial lobbyist disclosure legislation and of alternative approaches for
addressing the matter of lobbyist registration.
BACKGROUND
1.

Introduction
Lobbying is generally defined in federal, provincial and municipal legislation as
any oral or written communications with a public office holder in an attempt to
influence decisions concerning legislative changes, issuance of permits or licenses
or the awarding of contracts, often away from public scrutiny. Lobbying activity
however is to be distinguished from routine “advice seeking” by members of the
public or contacts with staff in conducting official business.
Lobbying has long been a fundamental democratic right. The purpose of
legislation in this field is not to restrict lobbying, but to shed light on
representations to government and complement the City's existing Code of
Conduct By-law, a copy of which is attached as Appendix B to this report. A
registry can ensure that interactions between staff, members of Council and paid
lobbyists are a matter of public record fully accessible to all citizens.
These laws are normally applicable only to paid lobbyists who must disclose the
identity of the public office holder they are seeking to influence, and the nature
and purpose of the client's business and the municipal decision for which the
lobbyist was retained to represent a client. These laws do not normally apply to
individuals, constituents, community organizations and unpaid delegations to
Council.
The policy rationale for a transparent lobbyist disclosure system is to make more
effective government accountability, together with ethics and codes of conduct
regulations. In the case of the City, it would reinforce the Community Charter's
ethics and conflict of interest provisions applicable to members of Council and the
Code of Conduct By-law which is applicable to staff. Such a by-law also allows
the public to be made aware in advance of issues that may affect their interests or
those of the public in general.

2.

Current Experience – Lobbyist Registration
The federal government and five of the Provinces, including British Columbia,
have enacted lobbyist registration legislation. There is widespread use in the
United States of municipal lobbyist registration by-laws. The By-law attached as
Appendix A is modeled on the BC legislation. Only Quebec has mandatory
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lobbyist registration applicable to all municipalities in the Province. Quebec's
system is much more efficient and cost effective than a stand-alone registry.
On July 12, 2005, in a letter to Ida Chong, Minister of Community Services,
Vancouver City Council asked the Province to amend the Vancouver Charter to
allow the introduction of a lobbyist disclosure by-law. To date, there has been no
action taken on Vancouver's request.
There has been no UBCM study or recommendation in connection with lobbyist
registration or with respect to expanding the BC Province-wide online registry to
local government as with the Quebec system.
The former City of Toronto had a lobbyist registry by-law in 1989, but repealed
the lobbyist registry by-law as a result of court challenges and lack of municipal
jurisdiction in Ontario to enact such a by-law. The new City of Toronto has
requested enabling legislation and in the interim has adopted a lobbying
disclosure policy, which applies to all competitive requests for proposals or calls
for bids. Toronto estimates an ongoing annual cost of a registry to be $300,000,
including development of a fully automated online system modeled on the
provincial registry, staffing under the clerk to include a new registrar position,
technical support from existing staff, legal advice, equipment, software and office
space.
In the interim Toronto has also created a voluntary lobbyist registry; however, the
use of the voluntary process has been spotty with participation of only six
councillors out of 41. The Mayor has chosen not to participate. Like Surrey,
Toronto has been relying on its code of conduct and the existing municipal
conflict legislation. Toronto has also added policies for lobbyists to follow in its
code of conduct. Toronto also has a lobbying disclosure policy applicable for
certain competitive calls. The City of Surrey prohibits lobbying outright in
competitive contract calls and Requests for Proposals ("RFPs") under its
Purchasing and Expenditure Authorization By-law, 2005, No. 15742
(the "Purchasing By-law").
Toronto has also appointed an Integrity Commissioner whose duties range from
advising members of Council and educating staff on ethical issues to investigating
and adjudicating complaints against staff or members of Council. The
Commissioner is required to report to City Council on all formal complaints
within 90 days of receiving them. The Commissioner can recommend corrective
action. Some members of Toronto Council have criticized the Commissioner
over his handling of complaints, stating that the procedure for review of
complaints unduly impinges on Councillors' ability to work while under
investigation.
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DISCUSSION
1.

Legislative Authority
British Columbia municipalities have considerably broader powers of regulatory
prohibition and the ability to impose requirements in relation to a "business"
which covers the activity of lobbying (Community Charter, s. 8(3), (6), (7), and
(8)). Unlike Ontario, BC local governments can establish different classes of
persons, places, activities, properties or things and therefore are allowed to
"discriminate" in the municipal sense (Community Charter, s. 12(1) and (2) and
15(1) and (2)). The municipal regulatory discrimination can treat paid "lobbyists"
differently from ordinary members of the public who seek advice or wish to make
representations to public officials.
The fact that both provincial and federal lobbyist legislation has not been declared
unconstitutional for violating Charter rights of assembly and free speech goes to
support the constitutionality of similar municipal legislation.

2.

Overview of the Attached Draft Lobbyist Registration By-law
The registry of lobbyists would be a public registry designed to foster
transparency in the lobbying of City staff and Council. The draft By-law attached
as Appendix A applies to two types of lobbyists – independent consultant
lobbyists and in-house lobbyists, all of whom are paid. The onus is on the
lobbyist to register and there are no consequences to City staff or members of
Council in dealing with unregistered lobbyists.
The following provides basic information in relation to the attached draft by-law:
(a)

Lobbying
Lobbying is defined as any oral or written communication with a public
office holder in an attempt to influence or that may reasonably be
considered by the initiator of the communication as capable of influencing
a decision concerning:
(i)

the development, introduction, amendment or defeat of any
legislative or regulatory proposal, by-law, resolution, policy,
program or action plan;

(ii)

the issue of any permit, license, certificate or other authorization;

(iii)

the awarding of any contract, other than by way of a call for public
tenders, or of any grant or other financial benefit or the granting of
any other form of benefit determined by government regulation.

The arranging by a lobbyist of a meeting between a public office holder
and any other person is considered to be a lobbying activity.
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(b)

Consultant Lobbyist
Any person, whether or not a salaried employee, whose occupation or
mandate consists, in whole or in part, in lobbying on behalf of another
person in return for compensation.

(c)

In-House Lobbyist
Any person a significant part of whose job or function within an
organization consists of lobbying. An organization includes business
professionals, organizations, trade unions, non-profit societies, interest
groups and governments.

(d)

Senior Officers
The persons who are the most senior officer of an organization who is
compensated for the purpose of his or her duties and who is required to
file a return on behalf of an in-house lobbyist.

(e)

Lobbyist Register
Each return filed within specified time limits under section 4 of the
By-law must contain the name of a lobbyist and business address, the
name and address of the lobbyist's client, the subject matter and duration
of the lobbying activities and the techniques of communication used. The
filing only needs to be done once for each lobbying enterprise and would
therefore cover all subsequent meetings and lobbying registration
activities.

(f)

Fees
Electronically transmitted returns would be free of charge for the initial
filing, changes, and renewals of returns or notices of change.

(g)

Lobbyist Register
The registrar located in the City Clerk's office is responsible for keeping
the registry and, in that capacity, can:
(i)

determine consultation and registration times;

(ii)

examine whether the returns and notices submitted contain all the
required information and whether they are submitted in the
prescribed form and manner; and

(iii)

refuse to accept, or remove from the registry, any return or notice
that does not contain all the required information or that is not
submitted in the prescribed form or manner.
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3.

Restrictions on Application of By-law
The proposed By-law does not apply to federal, provincial or municipal elected
representatives or their staff. Aboriginal peoples and bands are also exempt. The
By-law does not apply in respect of an oral or written submission made in
proceedings that are a matter of public record to Council or a committee of
Council.
The proposed By-law does not apply to the enforcement, interpretation of any
by-law or legislation or the implementation or administration of any policy,
directive or program that applies to that person or organization. The By-law does
not apply in respect of submissions on behalf of a personal matter related to a
constituent. However, a matter considered to specifically benefit a constituent
would be covered by this By-law.

4.

Advantages of a Lobbyist Registration By-law
There would be increased transparency surrounding lobbying activities in the
City to the extent there is voluntary compliance with the system of registration.
The public may have a sense that there is an open process and some protection
against unreasonable lobbing efforts on behalf of proponents. The By-law also
allows the public to have greater awareness of issues that may affect their
interests or those of the public in general.
The By-law would complement the Code of Conduct By-law, the Criminal Code
and the ethical provisions of the Community Charter.

5.

Disadvantages of a Lobbyist Registration By-law
Adding another layer of oversight to the City's Code of Conduct By-law,
Purchasing By-law, Community Charter ethics regulations and the Criminal Code
may be perceived as unnecessarily cumbersome and mistrustful of staff. There is
also considerable go it alone costs in operating a provincial style lobbyist
registration system. Toronto found it difficult to administer at the municipal
level, which was concurred in by the Ontario Office of the Provincial Integrity
Commissioner. There were also considerable legal costs in the administration of
this type of by-law.
Commercial and industrial proponents often require confidentiality when
approaching local government to propose the location of a new business. If a
proponent is using a lobbyist, disclosure of the type of information required by the
proposed By-law may place the City at a competitive disadvantage if it were the
only municipality in the Lower Mainland with lobbyist information registration
requirements. However, the By-law does not go as far as the proposed Federal
Accountability Act which requires a written public record of each meeting,
telephone call or electronic transmission between lobbyists and ministers and their
staff.
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The City of Toronto in a report to its Council in 2003 identified implementation
issues and the costs associated with a stand-alone lobbyist registry system.
Excerpts of the Toronto staff report are appended to this report as Appendix D.
Quebec is the only Province in which the provincial centralized registry system
and online services are available at little or no cost to all of its municipalities.
UBCM has not studied or made any recommendation with respect to lobbyist
registration approaches or systems or whether the Province's registry should be
made available to local government as with the Quebec system.
Optional Courses of Action
The following lists, describes and provides an evaluation of optional courses of
action available to Council:
Option A: Continue Present City Policies
British Columbia has comprehensive rules governing members of Council in
relation to conflicts of interest, use or disclosure of confidential or inside
information, and strict limits on accepting gifts. City staff are governed by a
comprehensive Code of Conduct By-law that includes prohibitions against
acceptance of any gifts or favours, and receipt of commissions or rewards from
any persons involved in any matter whatsoever with the City.
Staff is prohibited from granting any special consideration, treatment or
advantage to any persons in their dealings with the City or benefit from the use of
any insider information. Breach by staff of the Code of Conduct By-law may
result in disciplinary action, dismissal or criminal charges.
The Criminal Code also governs staff and members of Council in relation to
influence peddling, bribery and fraud, municipal corruption and interference with
the performance of official acts. There are also professional codes of conduct
with which lawyers and other professionals acting as lobbyists must comply.
The City's Purchasing By-law has safeguards to ensure integrity in dealing with
outside persons, organizations and businesses in relation to City purchases.
Lobbying is currently banned in the City’s RFP and competitive procurement
process.
Option B: Stand Alone Lobbyist Registration System
Should Council wish to implement a stand-alone lobbyist registration system it is
recommended that the attached By-law as described previously in this report be
enacted. This provides for a registry system based on the BC legislative model.
It does not go so far as the proposed Federal Accountability Act, which would
require civil servants to make notes of all discussions with lobbyists and have
them available for public disclosure.
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If Council directs that this option be pursued, staff would at the outset implement
a manual registry system where lobbyists voluntarily fill out a simple form that is
placed on file with the City Clerk. Members of the public are then able to access
these records over the counter at City Hall. Attached as Appendix E is the City of
San Diego's lobbyist registration form. With this form of registry it is estimated
by the Clerk that the cost to administer the By-law would be minimal.
In the longer term after the City gains some experience with the registry,
consideration could be given to an online registry. However, based on
discussions with the Clerk and General Manager, Finance, Technology & HR
such a registry could cost up to approximately $100,000 annually to administer.
This would include a registry clerk/administration, a fully automated online
system, software, office equipment and technical support from existing staff. In
addition, the initial software acquisition costs are estimated at $70,000 with some
annual software and hardware service costs. This would provide the City with an
online lobbyist registration system very similar to the Province's. The Province
has a user-friendly online lobbyist registration system (www.ag.gov.bc.ca/lra)
complete with an online guide containing detailed information about who must
register, what information they must provide and how the public can access
information from the registry.

Option C: Add Lobbying Guidelines to the Code of Conduct By-law
As a low cost alternative to a “go it alone” system, until a province-wide registry
is available to local government, the City’s Code of Conduct By-law could be
amended to provide for appropriate guidelines for lobbyists in their dealings with
staff and members of Council. Ethical standards to safeguard against conflicts of
interest can be added to the existing policy. The policy can also be revised to
ensure that members of Council and staff are vigilant in their duties to serve
public interests when faced with lobbying activity. Recommended amendments
in this regard are documented in Appendix C. The primary advantage of this
option is that it would provide guidance to staff and lobbyists about the limits that
lobbying activities must stay within without incurring significant administration
costs. The new provisions could be communicated at the counters within City
Hall and on the City’s website.
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Option D: Request that the UBCM Study the Matter of Lobbyist Registration
including the Exploration of an Expansion to Provincial System to Serve Local
Government
Council could recommend that UBCM explore the relative merits of a lobbyist
registration system for municipalities including a possible expansion of it’s the
Provincial online system to cover registration of municipal lobbyists. Such an
expansion would provide a Province-wide system similar to that of Quebec. The
advantage of this option is a level playing field in relation to disclosure
requirements applicable to all B.C. municipalities and would be an efficient
approach to developing a system for all of B.C. rather than each municipality
tackling the task on its own. The UBCM would be in the best position to
approach the Province about the potential expansion of its online registry system
to local governments.
CONCLUSION
Based on the above discussion, it is recommended that:
1. If Council chooses to proceed with Option B, the implementation of a lobbyist
registration by-law, that the Surrey Lobbyist Registration By-law (the "By-law")
attached as Appendix A to this report be introduced for the necessary readings
and that staff be directed to proceed with implementing a manual registry; or
2. If Council chooses to proceed with Option C, that it approve amendments to the
City's Code of Conduct By-law as documented in Appendix C and authorize the
City Clerk to bring forward the necessary amendment by-law for the required
readings; or
3. If Council chooses to proceed with Option D, that it direct the City Clerk to
forward a letter to the UBCM that requests that it study the merits of alternative
approaches to lobbyist registration and explore with the Province the merits of
making available to local governments the Provincial online lobbyist registration
system.

CRAIG MacFARLANE
City Solicitor
CM:mlg
Attachs.
c.c.

General Manager, Finance, Technology & HR
City Clerk
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APPENDIX A
CITY OF SURREY
BY-LAW NO. _____________
Lobbyist Registration By-law
…………………………………………………………..

(a)

WHEREAS the purpose of this by-law is to provide registration and disclosure
requirements whereby individuals acting as lobbyists are required to register with the
City, and

(b)

WHEREAS the purpose of registration is to require lobbyists to provide sufficient
information so that complete disclosure of principals and clients they represent may
become public information for the benefit of Council and the general public.

Under its statutory powers, including Sections 8(3), (6), (7) and (8), 12(1), (2) and 15(1) and (2)
of the Community Charter, S.B.C. 2003, c. 26, the Council of the City of Surrey enacts the
following provisions:

CONTENTS
1.
2.
3.
4.
5.
6.
7.
8.
9.
10.
11.
12.
13.
14.
15.

Title
Definitions
Restrictions on Application of By-law
Requirement to File Return
Form of Content of Return
Certification of Documents and Date of Receipt
Submission of Documents in Electronic or Other Form
Designation and Function of Registrar
Public Access to Registry
Storage of Documents and Use of Documents as Evidence
Registry
Recovery of Fees
Conflict of Interest
Offence
Effective Date

1.

TITLE
This By-law may be cited as the "Lobbyist Registration By-law, 2006,
No. ___________".

2

2.

DEFINITIONS
In this By-law:
(a)

"City" means the City of Surrey;

(b)

"client" means a person or organization on whose behalf a consultant lobbyist
undertakes to lobby;

(c)

"consultant lobbyist" means an individual who, for payment, undertakes to lobby
on behalf of a client;

(d)

"Council" means the elected Council of the City;

(e)

"in-house lobbyist" means an individual who is employed or compensated by a
person or organization and a significant part of whose duties as an employee is to
lobby on behalf of

(f)

(1)

the employer, or

(2)

if the employer is a corporation, on behalf of any subsidiary of the
employer or any corporation of which the employer is a subsidiary, and

(3)

for the purposes of this By-law, the following are not considered to be
"in-house lobbyists"
(i)

officers and employees of the Legislative Assembly appointed
under section 39 of the Constitution Act,

(ii)

persons appointed under the Public Service Act,

(iii)

employees of prescribed government corporations as defined in the
Financial Administration Act or of other prescribed government
institutions,

(iv)

public office holders;

"lobby" means, in relation to either a consultant lobbyist or an in-house lobbyist,
to communicate with a public office holder in an attempt to influence
(1)

the development, introduction, amendment or defeat of any legislative or
regulatory proposal, by-law, resolution, policy, program or action plan,

(2)

the issuance of any permit, license, certificate or other authorization,

(3)

a decision by Council to transfer from the City for consideration all or part
of, or any interest in or asset of, any business, enterprise or institution that
provides goods or services to the City or to the public,
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(4)

the awarding of any contract other than by way of a call for public tender,
or of any grant or other financial benefit,

(5)

the awarding of any grant, contribution or other financial benefit by or on
behalf of the City, and

(6)

(i)

to communicate with a public office holder in an attempt to
influence the awarding of any contract by or on behalf of the City,
or

(ii)

to arrange a meeting between a public office holder and any other
person;

(g)

"lobbyist" means an individual who engages in lobbying activities;

(h)

"organization" means
(1)

a business, trade, industry, professional or voluntary organization,

(2)

a trade union or labour organization,

(3)

a chamber of commerce or board of trade,

(4)

a charitable or non-profit organization, association, society, coalition or
interest group, and

(5)

a government, other than the City;

(i)

"payment" means money or anything of value and includes a contract, promise or
agreement to pay money or anything of value;

(j)

"public office holder" means
(1)

any officer or employee of the City,

(2)

a member of the Council and any person on his or her staff,

(3)

a person who is appointed to an office or body by Council, and

(4)

an officer, director or employee of an agency, board, committee or
commission of the City or a corporation where the City is the majority
shareholder;

(k)

"registrar" means the registrar appointed under section 8;

(l)

"senior officer" means the most senior officer of an organization who is
compensated for the performance of his or her duties;
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(m)

"undertaking" means an undertaking by a consultant lobbyist to lobby on behalf
of a client, but does not include an undertaking by an employee to do anything
(1)

on the sole behalf of the employer, or

(2)

if the employer is a corporation, at the direction of the employer on behalf
of a subsidiary of the employer or any corporation of which the employer
is a subsidiary.

3.

RESTRICTIONS ON APPLICATION OF BY-LAW

3.1

This By-law does not apply to any of the following persons when acting in their official
capacity:

3.2

(a)

members of the Senate or House of Commons of Canada or persons on their staff;

(b)

members of the Legislative Assembly of a province or persons on their staff;

(c)

employees of the government of Canada or of the government of another province
or territory;

(d)

public office holders, members of a municipal council, regional district board,
improvement district board, school district board or other local government
authority, persons on the staff of those members, or employees of a municipality,
regional district, improvement district, school district or other local government
authority;

(e)

employees of bodies representing municipal councils, regional district boards,
improvement district boards, school district boards or other local government
authorities;

(f)

members of an aboriginal governing body, however organized and established by
aboriginal people within their traditional territory in British Columbia, persons on
the staff of those members, or employees of that governing body;

(g)

diplomatic agents, consular officers or official representatives in Canada of a
foreign government;

(h)

officials of a specialized agency of the United Nations in Canada or officials of
any other international organization to whom privileges and immunities are
granted by or under an Act of the Parliament of Canada.

This By-law does not apply in respect of an oral or written submission made as follows:
(a)

made in proceedings that are a matter of public record to Council or a committee
of Council or to any body or person having jurisdiction or powers conferred by or
under an Act;
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(b)

made to a public office holder by an individual on behalf of a person or
organization concerning
(i)

the enforcement, interpretation or application of any by-law, Act or
regulation by the public office holder with respect to the person or
organization, or

(ii)

the implementation or administration of any program, policy, directive or
guideline by the public office holder with respect to the person or
organization;

(c)

made to a public office holder by an individual on behalf of a person or
organization in direct response to a written request from a public office holder for
advice or comment on any matter referred to in the definition of "lobby";

(d)

made to a member of the Council by or on behalf of a constituent of the member
with respect to any personal matter of the constituent.

3.3

A submission made to a member of the Council concerning the introduction in Council or
the passage or amendment of a by-law for the special benefit of a constituent of the
member is not considered to be a personal matter of the constituent.

3.4

This By-law does not require the disclosure of any identifying information about an
individual if the registrar is satisfied that disclosure of that information could reasonably
by expected to threaten the individual's safety.

4.

REQUIREMENT TO FILE RETURN

4.1

A return in the prescribed form and containing the information required by section 5 must
be filed with the registrar as follows:
(a)

by a consultant lobbyist, within 10 days after entering into an undertaking to
lobby on behalf of a client;

(b)

by the senior officer of any organization that employs any in-house lobbyist,
(i)

(ii)

if the organization employs one or more in-house lobbyists on the date this
section comes into force,
(A)

within two months after that date, and

(B)

within two months of the end of each six month period after the
date of filing the previous return, and

in any other case,
(A)

within two months after the date the organization first employs an
in-house lobbyist or the date an employee becomes an in-house
lobbyist, and

6

(B)

(c)

by each in-house lobbyist who is employed by a person other than an
organization,
(i)

(ii)

4.2

within two months after the end of each six month period after the
date of filing the previous return;

if he or she is an in-house lobbyist on the date this section comes into
force,
(A)

within two months after that date, and

(B)

within two months after the end of each financial year of the
employer or, if the employer does not have a financial year, within
two months after the end of each calendar year, beginning with the
financial year or calendar year, as the case may be, in which the
in-house lobbyist is required to file a return under clause (A), and

in any other case,
(A)

within two months after becoming an in-house lobbyist, and

(B)

within two months after the end of each financial year of the
employer or, if the employer does not have financial year, within
two months after the end of each calendar year, beginning with the
financial year or calendar year, as the case may be, in which the
in-house lobbyist is required to file a return under clause (A).

Only one return need to be filed for each undertaking even though the consultant lobbyist
may, in connection with the undertaking,
(a)

communicate with one or more public office holders on one or more occasions, or

(b)

arrange one or more meetings between a public office holder and any other
person.

5.

FORM OF CONTENT OF RETURN

5.1

Each return filed under section 4 must include the following information as applicable:
(a)

the name and business address of the consultant lobbyist, in-house lobbyist or
senior officer required to file the return;

(b)

if the return is filed by a consultant lobbyist,
(i)

the name and business address of the firm, if any, where the consultant
lobbyist is engaged in business,
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(c)

(d)

(e)

(f)

(ii)

the name and business address of the client and of any person or
organization that, to the consultant lobbyist's knowledge, controls, or
directs the client's activities and has a direct interest in the outcome of the
consultant lobbyist's activities on the client's behalf,

(iii)

the date of the undertaking entered into by the consultant lobbyist, and

(iv)

the name of any government or government agency that funds or partly
funds the client and the amount of the funding;

if the return is filed by an in-house lobbyist,
(i)

the name and business address of the employer,

(ii)

a description in summary form of the employer's business or activities,

(iii)

if the employer is a corporation, the name and business address of each
subsidiary of the corporation that, to the in-house lobbyist's knowledge,
has a direct interest in the outcome of the in-house lobbyist's activities on
the employer's behalf,

(iv)

if the employer is a corporation that is a subsidiary of another corporation,
the name and business address of that other corporation, and

(v)

the name of any government or government agency that funds or partly
funds the employer and the amount of the funding;

if the return is filed by the senior officer of an organization,
(i)

the name of the organization,

(ii)

a description in summary form of the organization's business or activities
and any other information that is prescribed by the regulations to identify
its business or activities,

(iii)

the name of each in-house lobbyist employed by the organization, and

(iv)

the name of any government or government agency that funds or partly
funds the organization and the amount of the funding;

particulars to identify the subject matter concerning which
(i)

a consultant lobbyist named in the return has undertaken to lobby, or

(ii)

any in-house lobbyist name in the return has lobbied or expects to lobby
during the relevant period;

particulars to identify any relevant legislative proposal, by-law, resolution,
regulation, program, policy, contract or financial benefit;
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(g)

the name of any member of the Council if a consultant lobbyist or in-house
lobbyist named in the return has lobbied or expects to lobby, during the relevant
period,
(i)

the Council member, or

(ii)

a person on the Council member's staff

concerning a matter that involves the Council member's capacity as a Council
member;
(h)

the name of any public office holder if a consultant lobbyist or in-house lobbyist
named in the return has lobbied or expects to lobby, during the relevant period,
(i)

the public office holder, or

(ii)

a person on the public office holder's staff

concerning a matter that involves the public office holder's capacity as an officer
of the City;
(i)

5.2

the name of any City department in which is employed or serves any public office
holder whom a consultant lobbyist or in-house lobbyist named in the return has
lobbied or expects to lobby during the relevant period.

An individual who files a return must supply the registrar with the following information
within the applicable period:
(a)

particulars of any change to the information in the return, within 30 days after the
change occurs;

(b)

any information required to be supplied under section 5.1, the knowledge of
which the individual acquired only after the return was filed, within 30 days after
the knowledge is acquired;

(c)

any information requested by the registrar to clarify any information supplied by
the individual under this section, within 30 days after the request is made.

5.3

Within 30 days after the completion or termination of an undertaking for which a return
was filed, the consultant lobbyist who filed the return must inform the registrar of the
completion or termination of the undertaking.

5.4

Within 30 days after an individual named in a return as an in-house lobbyist ceases to be
an in-house lobbyist or ceases to be an employee of the employer named in the return, the
individual who filed the return must inform the registrar of the event.

5.5

Any information required under sections 5.1, 5.2, 5.3 and 5.4 must be supplied to the
Registrar in the prescribed form and manner.
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5.6

In this section, "relevant period" means,
(a)

in relation to a return filed by a consultant lobbyist, the period beginning on the
date of the undertaking for which the return was filed and ending on the date of
completion or termination of the undertaking, and

(b)

in relation to a return filed by an in-house lobbyist or by the senior officer of an
organization that employs an in-house lobbyist, the financial year of the employer
in which the return is filed or, if the employer does not have a financial year, the
calendar year in which the return is filed.

6.

CERTIFICATION OF DOCUMENTS AND DATE OF RECEIPT

6.1

An individual who submits a document, including a return, to the registrar under this
By-law must certify:
(a)

on the document; or

(b)

in the manner specified by the registrar, if the document is submitted in electronic
or other form under section 7,

that, to the best of the individual's knowledge and belief, the information contained in the
document is true.
6.2

Subject to sections 7.2 and 8.6, for the purposes of this By-law:
(a)

the date on which a return is received by the registrar is the date on which the
return is considered to have been filed; and

(b)

the date on which information or a document other than a return is received by the
registrar is the date on which the information is considered to have been supplied
or the document is considered to have been submitted to the registrar.

7.

SUBMISSION OF DOCUMENTS IN ELECTRONIC OR OTHER FORM

7.1

Any return or other document that is required to be submitted to the registrar under this
By-law may be submitted in electronic or other form by the means and in the manner
specified by the registrar.

7.2

For the purposes of this By-law, any return or other document that is submitted in
accordance with section 7.1 is deemed to be received by the registrar at the time provided
for in this By-law.

8.

DESIGNATION AND FUNCTIONS OF REGISTRAR

8.1

The City may appoint a registrar.
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8.2

The registrar must establish and maintain a registry in which a record of all returns and
other documents submitted to the registrar under this By-law are to be kept.

8.3

The registry must be organized in the manner and kept in the form that the registrar may
determine.

8.4

The registrar may do one or more of the following:

8.5

(a)

verify the information contained in any return or other document submitted under
this By-law;

(b)

subject to section 8.5, refuse to accept a return or other document that does not
comply with the requirements of this By-law or the regulations or that contains
information not required to be supplied or disclosed under this By-law;

(c)

remove a return from the registry if the individual who filed the return does not
comply with section 5.2(c);

(d)

delegate, in writing, to a person employed in the registrar's office any of the
registrar's functions under this By-law;

(e)

authorize a person to whom functions are delegated under subsection (d) to
subdelegate those functions to another person employed in the registrar's office.

On refusing to accept a return or other document under section 8.4(b), the registrar must:
(a)

inform the individual who submitted it of the refusal and the reason; and

(b)

allow a reasonable extension of the time set under this By-law for filing the return
or submitting the document if that individual cannot reasonably be expected to
file another return or submit another document within the set time.

8.6

A return that is filed or a document that is submitted within the time allowed under
section 8.5(b) and is accepted by the registrar in place of one refused under section 8.4(b)
is deemed to have been filed or submitted, as the case may be, on the date the registrar
received the one that was refused.

8.7

If a return is removed from the registry under section 8.4(c):
(a)

the registrar must inform the individual who filed the return of its removal and the
reason; and

(b)

that individual is deemed not to have filed the return.

9.

PUBLIC ACCESS TO REGISTRY

9.1

The registry must be available for public inspection in the manner and at the times that
the registrar may determine.
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10.

STORAGE OF DOCUMENTS AND USE OF DOCUMENTS AS EVIDENCE

10.1

Any return or other document that is received by the registrar under this By-law may be
entered or recorded by any information storage device, including any system of
mechanical or electronic data processing, that is capable of reproducing the stored return
or other document in intelligible form within a reasonable time.

10.2

In any prosecution for an offence under this By-law, a copy of a return or other document
that is reproduced as permitted and certified under the registrar's signature as a true copy:
(a)

is admissible in evidence without proof of the official character of the person
appearing to have signed the copy; and

(b)

has, in the absence of evidence to the contrary, the same evidentiary value as the
original would have if it were proved in the ordinary way.

11.

REGISTRY

11.1

The registrar may establish and maintain a registry and require an individual who
engages in lobbying activities or who is a senior officer of an organization that employs
an individual to lobby on its behalf, to register respecting lobbyists and lobbying
activities and to maintain its registration in the registry.

11.2

The registrar may:

11.3

(a)

prohibit the carrying on of or engaging in the lobbying activities unless the
individual or senior officer has registered in the registry;

(b)

revoke or suspend a registration;

(c)

require that information on lobbyists and lobbying activities be provided,
including the changes necessary to apply to lobbyists who are not paid or receive
only partial payment for engaging in a lobbying activity;

(d)

require, for both initial and ongoing registration, that any other information for the
registry specified in the by-law to be of municipal interest, be provided;

(e)

require, within the time frame specified in the By-law, updated information for
the registry to be provided if the information changes;

(f)

exempt any person or organization from all or any part of the By-law;

(g)

permit public inspection of all or part of the registry.

The registrar may remove a return from the registry if the individual who filed the return
fails to confirm information contained in it, advise the registrar of matters required under
the by-law or fails to give the registrar requested information within the time periods
specified in the by-law.
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11.4

The registrar may remove the return without giving notice to the individual who filed the
return and without holding a hearing.

11.5

When a return is removed from the registry, the individual who filed it shall be deemed,
for the purposes of his or her existing and future obligations under the By-law, not to
have filed the return.

12.

RECOVERY OF FEES

12.1

At the time the lobbyist files a return that is not electronic pursuant to section 7, the
lobbyist shall pay:
(a)

an annual registration fee of $50.00; plus

(b)

an annual amount of $15.00 for each client identified on the registration form.

13.

CONFLICT OF INTEREST

13.1

A lobbyist is guilty of an offence if, in the course of lobbying a public office holder, the
lobbyist knowingly places the public office holder in a position of real or potential
conflict of interest.

13.2

A public office holder is in a position of conflict of interest if he or she engages in an
activity that is prohibited by the Surrey Code of Conduct By-law, 1994, No. 12196, as
may be amended from time to time, or that would be so prohibited if the public office
holder were a member of the Council.

14.

OFFENCE AND PENALTIES

14.1

Every person who violates any of the provisions of this By-law or who suffers or permits
any act or thing to be done in contravention of this By-law or neglects to do or refrains
from doing any act or thing required to be done by this By-law or fails to comply with a
term or condition granted under this By-law is guilty of an offence and will be liable
upon summary conviction to a penalty of not less than $_________ and not more than
$________________ plus the costs of prosecution.

14.2

Each day that a violation is permitted to exist will constitute a separate offence under this
By-law.
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15.

EFFECTIVE DATE
This By-law shall come in force on the date of final adoption.

PASSED THREE READINGS on the ________ day of ______________________, 2006.
RECONSIDERED AND FINALLY ADOPTED, signed by the Mayor and Clerk, and sealed
with the Corporate Seal on the _________ day of _________________, 2006.

_________________________________ MAYOR

_________________________________ CLERK

APPENDIX C

Surrey Code of Conduct By-law, 1994, No. 12196 is amended as follows:
The following is added to Section 1 "Definitions":
"Council" means the elected Council of the City.
"lobby or lobbying" means direct or indirect efforts to solicit support and influence government
decisions on behalf of another party or organization with remuneration.
"lobbyist" means an individual who undertakes to lobby on behalf of a client or an employer.

Section 3(a) is amended by adding the following:
(v)

communicate with lobbyists during a contractual bid or request for proposals process,
other than through a designated person who answers questions concerning the request for
proposals or bid;

The following new section 3(l) is added:

(i)

(ii)

(iii)

(iv)

Conduct
Lobbyists must conduct themselves with integrity and honesty when dealing with
officers, employees and members of Council and observe the highest ethical and
professional standards,
Identity and Purpose
Lobbyists shall disclose the identity of the person or organization on whose behalf the
representation is made, as well as the reasons for the approach,
Accurate Information
Lobbyists shall provide information that is accurate and factual to officers, employees
and members of Council. Moreover, lobbyists shall not knowingly mislead anyone and
shall use proper care to avoid doing so inadvertently,
Improper Influence
Lobbyists shall not place an officer, employee or member of Council in a conflict of
interest by proposing or undertaking any action that would constitute an improper
influence on an officer, employee or member of Council;

