CITY OF

!!SURREY CORPORATE REPORT

the future lives here.

NO: R211 COUNCIL DATE: November 16, 2009
REGULAR COUNCIL
TO: Mayor & Council DATE: November 16, 2009
FROM: General Manager, Planning and Development  FILE:  7909-0022-00

SUBIECT:  Proposed Amendments to Housing Agreement By-law, 2009, No. 16968
(Timber Grove)

RECOMMENDATION
The Planning and Development Department recommends that Council:
1. Receive this report as information;

2. Rescind Council Resolution Rog-1162 of the June 29, 2009 Regular Council - Land Use Meeting
granting Third Reading to "Provincial Rental Housing Corporation Housing Agreement,
Authorization By-law, 2009, No. 16968" and amend the By-law by:

(a) deleting the words "Schedule A" in the legal description before the words "certified
correct” and replacing them with the words "Schedule B"; and

(b) deleting Schedule A in its entirety and replacing it with a new Schedule A and a new
Schedule B as documented in Appendix I, attached to this report; and

3. Grant Third Reading to "Provincial Rental Housing Corporation Housing Agreement
Authorization By-law, 2009, No. 16968, as amended".

INTENT

The purpose of this report is to present, for Council's consideration, a new Housing Agreement
for the Timber Grove Supportive Housing project proposed for the north-west portion of
13922 - 101 Avenue. The Housing Agreement has been revised in accordance with the
recommendations contained in Corporate Report No. R186, which was approved by Council on
October 5, 2009.

BACKGROUND

On February 5, 2009, BC Housing applied to rezone a portion of the lot at 13922 - 101 Avenue from
Single Family Residential Zone (RF) to Comprehensive Development Zone (CD) to permit the
development of a three-storey apartment building containing 52 units of supportive housing for
people who are homeless or at risk of becoming homeless . The Planning Report with respect to
the project was presented to Council at the Regular Council - Land Use Meeting on June 29, 2009



and the Public Hearing with respect to the related Rezoning By-law No. 16967 was held on
July 13, 2009. At the Public Hearing, Third Reading of the Rezoning By-law was deferred.

At its July 27, 2009 Regular Council Meeting, Council passed the following resolution [Rog-1399]:
"That Council:

1. Defer consideration of Third Reading of Rezoning By-law No. 16967 related to
Development Application No. 7909-0022-00: and

2. Direct staff to continue discussions with BC Housing regarding the project in
consideration of the comments and concerns raised during the Public Hearing and
provide a report to Council complete with recommendations based on the outcome of
those discussions”.

On October 5, 2009, Council considered Corporate Report No. Ri186 and passed the following
resolution [Ro9-1679]:

"That Council:
1. Receive this report as information;

2. Grant Third Reading to Rezoning By-law No. 16967 rezoning a portion of the lot at
13922 - 101 Avenue (Appendix I) from Single Family Residential Zone (RF) to
Comprehensive Development Zone (CD) on the following conditions:

a. That residents in Timber Grove be limited to:

i. seniors who are homeless or at-risk of homelessness, in need of affordable
supported housing, and who currently reside or whose origins are in Surrey; or

ii. people with disabilities who can live independently and qualify for a disability
pension or are eligible for the disability tax credit;

b. That persons with either of the following not be eligible for residence in Timber
Grove:

i. active substance abuse addictions or a history of instability with respect to
substance abuse; or
ii. a criminal conviction related to a violent offence;

c. That the Timber Grove Resident Selection Advisory Committee include in addition to
BC Housing and Coast Mental Health, a representative from each of the Fraser
Health Authority, the Surrey Homelessness and Housing Task Force, other non-
profit community agencies that provide services to the homeless, and the RCMP to
assist in selecting residents for Timber Grove;

d. That a Neighbourhood Advisory Committee be established for Timber Grove prior to
occupancy of the project to ensure that any community concerns regarding the
operation of Timber Grove are understood and addressed in a timely manner; and
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e. That the replacement trees along the western portion of the site be significantly
upsized to assist in restoring an urban forest condition on this side of the site as
quickly as possible after completion of construction”.

DISCUSSION

BC Housing is required to enter into a Housing Agreement with the City with respect to the
operation of the proposed Timber Grove Supportive Housing facility at 13922 - 101 Avenue. At the
Regular Council - Land Use Meeting on June 29, 2009, the Provincial Rental Housing Corporation
Housing Agreement Authorization By-law, 2009, No. 16968 was granted First, Second and Third
Readings, which is the Housing Agreement by-law for the subject project.

The resolution of Council in relation to Corporate Report No. R186, as documented above,
requires that a number of amendments be made to the subject Housing Agreement.

The amended Housing Agreement, which has been endorsed by BC Housing, is attached as
Appendix I.

Legal Services has reviewed the amendments to the subject Housing Agreement and has no
concerns.

CONCLUSION
Based on the above discussion, it is recommended that Council:

¢ Rescind Council Resolution Rog-1162 of the June 29, 2009 Regular Council - Land Use Meeting
granting Third Reading to "Provincial Rental Housing Corporation Housing Agreement,
Authorization By-law, 2009, No. 16968" and amend the By-law by:

— deleting the words "Schedule A" in the legal description before the words "certified
correct” and replacing them with the words "Schedule B"; and

- deleting Schedule A in its entirety and replacing it with a new Schedule A and a new
Schedule B as shown in Appendix I, attached to this report; and

e Grant Third Reading to "Provincial Rental Housing Corporation Housing Agreement
Authorization By-law, 2009, No. 16968, as amended".

Council will be requested to consider Final Adoption of the Provincial Rental Housing
Corporation Housing Agreement, Authorization By-law, 2009, No. 16968, as amended,
concurrently with Final Adoption of Rezoning By-law No. 16967 for the project and issuance of
Development Permit No. 7909-0022-00. The applicant is finalizing the conditions of approval
and it is anticipated that consideration of final approval of this project will be in order on
November 30, 2009.

Original signed by
Jean Lamontagne
General Manager,
Planning and Development

GAG:saw
Attachment:
Appendix I: Revised Housing Agreement (New Schedules A and B for "Provincial Rental Housing

Corporation Housing Agreement, Authorization By-law, 2009, No. 16968 ")
v:\wp-docs\planning\ogdata\oct-dec\11100855gag.doc
SAW 11/13/09 11:02 AM



Appendix I
Schedule A

CITY OF SURREY

HOUSING AGREEMENT

THIS AGREEMENT made the day of , 2009.

BETWEEN

CITY OF SURREY, a Municipal Corporation having its municipal offices at
14245 - 56 Avenue, Surrey, British Columbia V3X 3A2

(the "City")

OF THE FIRST PART

AND:
PROVINCIAL RENTAL HOUSING CORPORATION
Inc. No. 52129 of 1701 - 4555 Kingsway, Burnaby, BC V5H 4Vv8
(the "PRHC")
OF THE SECOND PART
WHEREAS:
A. The City is the current registered owner of those certain lands and premises located at 13922

- 101 Avenue, in the City of Surrey, in the Province of British Columbia, legally described
as:

No PID Number

Lot 1 Section 26 Block 5 North Range 2 West New Westminster District Plan BCP

(the "Lands");

The PRHC will lease the Lands from the City for a term of 60 years in order to construct a
development on the Lands with the building having 52 affordable housing Dwelling Units for

occupancy by Eligible Occupants (the "Development™);

Section 905 of the Local Government Act, R.S.B.C. 1996, Chapter 323, as amended,
authorizes the City by by-law to enter into a housing agreement.

NOW THEREFORE in consideration of the premises herein and of the mutual covenants and
agreements hereinafter set forth and contained herein and $1.00 now paid by the City to the PRHC
(the receipt of which is hereby acknowledged), the parties hereto covenant and agree each with the
other as follows:



1.1

1.2

1.3

14

1.5

DEFINED TERMS

In and for the purpose of this Agreement, the following terms shall have the following
meanings:

@) "Agreement"” means this Housing Agreement and any amendments to or
modifications of the same;

(b) "Dwelling Unit" means any dwelling unit in the Development that is constructed by
the PRHC upon the Lands and is occupied and/or available for occupancy by an
Eligible Occupant.

(© "Eligible Occupant™ means a person who:

i.  Meets the following eligibility criteria:

a. s 50 years of age or older, who is homeless or at-risk of being homeless,
is in need of affordable supported housing and who currently resides or
whose origin is in the City of Surrey; or

b. Has a disability and can live independently and qualify for a disability
pension or is eligible for the disability tax credit; and

ii.  Does not have:
a. Active substance abuse addictions; or
b. A criminal conviction of a violent offence.

d) "Registered Owner of the Leasehold Interest in the Lands" means, at any given time,
the then registered owner of the leasehold interest, or if more than one registered
owner of the leasehold interest, the then registered owners of the leasehold interest in
the Lands; and

(e) "Resident Building Caretaker" shall mean a person who is employed by the
Registered Owner of the Leasehold Interest in the Lands, to manage the Development
and for whom a maximum of one Dwelling Unit may be designated as a residence.

()] "Term" shall mean the period commencing on the date of this Agreement and
continuing in full force and effect for 60 years.

The captions, section numbers and article numbers appearing in this Agreement are inserted
for convenience of reference and shall in no way define, limit, construe or describe the scope
of intent of this Agreement or in any way affect this Agreement.

Words importing the singular number only shall include the plural and vice versa, words
importing the masculine gender shall include the feminine and neuter gender and vice versa,
and words importing persons shall include firms and corporations and vice versa.

Unless otherwise stated, a reference in this Agreement to a numbered or lettered article,
section, paragraph or clause refers to the articles, section, paragraph or clause bearing that
number or letter in this Agreement.

The words "hereof”, "herein™ and similar expressions used in any section, paragraph or clause
of this Agreement shall relate to the whole of this Agreement and not to that section,
paragraph or clause only unless otherwise expressly provided.



2.1

2.2

2.3

3.1

3.2

4.1

4.2
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RESTRICTION ON OCCUPANCY OF DWELLING UNITS

During the Term, only an Eligible Occupant may occupy any Dwelling Unit, with the
exception of one Dwelling Unit which may be occupied by the Resident Building Caretaker.

The City may, from time to time, request the Registered Owner of the Leasehold Interest in
the Lands to provide written proof of compliance with section 2.1 and the Registered owner
of the Leasehold Interest in the Lands agrees to provide the City with such proof in a form
reasonably satisfactory to the City.

During the Term, the building shall not be stratified.

ENFORCEMENT

If the Registered Owner of the Leasehold Interest of the Lands fails to enforce compliance
with the terms and conditions of Part 2, then it is specifically understood and agreed that the
City will be entitled, but will not be obliged, to enforce the terms and conditions of Part 2.

For the purpose of this Agreement, the Registered owner of the Leasehold Interest in the
Lands, without the need for further authorization, writing, or documents, hereby irrevocably
appoints the City as its agent with respect to the enforcement of this Agreement and with
respect to exercising all remedies set out in this Agreement and all other remedies available
at law to the Registered Owner of the Leasehold Interest in the Lands that relate to this
Agreement.

LIABILITY

The Registered Owner of the Leasehold Interest in the Lands will indemnify and save
harmless the City and each of its elected and appointed officials, employees and agents and
their respective administrators, successors and permitted assigns, of and from all claims,
demands, actions, damages, costs and liabilities, which all or any of them shall or may be
liable for or suffer or incur or be put to by reasons of or arising out of failure of the
Registered Owner of the Leasehold Interest in the Lands to comply with the terms and
conditions of this Agreement.

Provided the City is in compliance with the terms and conditions of this Agreement, the
Registered Owner of the Leasehold Interest in the lands hereby releases and forever
discharges the City and each of its elected and appointed officials, employees and agents and
their respective administrators, successors and permitted assigns, of and from any and all
claims, demands, actions, damages, economic loss, costs and liabilities which the Registered
Owner of the Leasehold Interest in the Lands now has or hereafter may have with respect to
or by reasons of or arising out of the fact that the Lands are encumbered by and affected by
this Agreement.



5.1

5.2

6.1

6.2

6.3

6.4

NOTICE

Any notices or other documents to be given or delivered pursuant to this Agreement will be
addressed to the proper party as follows:

@) as to the City of Surrey:
14245 - 56 Avenue

Surrey, British Columbia V3X 3A2
Attention General Manager, Planning and Development Department

(b) as to PRHC:

Provincial Rental Housing Corporation
1701 - 4555 Kingsway

Burnaby, British Columbia V5H 4V8
Attention: Manager, Real Estate Services

or such other address as such party may direct. Any notice or other documents to be given or
delivered pursuant to this Agreement will be sufficient given or delivered if delivered to the
particular party as its address set out or determined in accordance with this section and shall
be deemed complete two (2) days after the day of delivery.

It is specifically agreed that for any notice or document to be validly given or delivered
pursuant to this Agreement, such notice or document must be delivered and not mailed.

GENERAL
Nothing in this Agreement:

@ affects or limits any discretion, rights, powers, duties or obligations of the City under
any enactment or at common law, including in relation to the uses or subdivision of
land; and

(b) relieves the Registered Owner of the Leasehold Interest in the Lands from complying
with any enactment, including the City's By-laws.

An alleged waiver by a party of any breach by another party of its obligations under this
Agreement will be effective only if it is an express waiver of the breach in writing. No
waiver of a breach of this Agreement is deemed or construed to be a consent or waiver of any
other breach of this Agreement.

Time is of the essence of this Agreement. If any party waives this requirement, that party
may reinstate it by delivering notice to the other party.

This Agreement shall be construed in accordance with and governed by the laws of the
Province of British Columbia.



6.5

6.6

6.7

6.8

6.9

6.10
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If a court of competent jurisdiction finds that any part of this Agreement is invalid, illegal or
unenforceable, that part is to be considered to have been severed from the rest of this
Agreement and the rest of this Agreement remains in force unaffected by that holding or by
the severance of that part.

Upon request by the City, the Registered Owner of the Leasehold Interest in the Lands will
promptly do such acts and execute such documents as the City may reasonably require, in the
opinion of the City, to give effect to this Agreement.

This is the entire Agreement between and among the parties concerning the subject matter of
this Agreement and there are no warranties, representations, conditions or collateral
agreements relating to this Agreement, except as included in this Agreement.

This Agreement may be enforced by prohibitory and mandatory court order of the Court. In
any action to enforce this Agreement, the City shall be entitled to court costs on a solicitor
and own client basis.

This Agreement shall ensure to the benefit of and be binding upon PRHC, the Registered
Owner of the Leasehold Interest in the Lands and its successors and assigns and all parties
claiming through them and this Agreement shall ensure to the benefit of and be binding upon
the City and its successors and assigns. This Agreement shall charge and run with the Lands.

No previous registered owner of the leasehold interest of the Lands will be liable for any
default in the performance or observance of this Agreement occurring after such party ceases
to hold an ownership in the Lands.

IN WITNESS WHEREOF the City of Surrey and Provincial Rental Housing Corporation have
executed this Agreement under seal of their duly authorized officers as of the reference date of this
Agreement.

CITY OF SURREY
by its authorized signatory(ies):

Mayor Dianne Watts
City of Surrey

Jane Sullivan
City Clerk

PROVINCIAL RENTAL HOUSING CORPORATION
by its authorized signatory(ies):

Name

Print Name

Name

Print Name
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