
City of Surrey
PLANNING & DEVELOPMENT REPORT

               Application No.: 7919-0284-00
Planning Report Date: May 31, 2021 

PROPOSAL:

 OCP Amendment from Urban to Multiple 
Residential

 NCP Amendment from Mixed 
Commercial/Residential Townhouses to Mixed 
Commercial/Residential Apartments

 Rezoning from C-5 to CD
 Development Permit
 Housing Agreement

to permit the development of a four-storey mixed-use 
development with 60 rental residential units and 
ground floor commercial space. A partial fifth floor is 
provided for amenity space.

LOCATION: 14455 - 64 Avenue

ZONING: C-5 

OCP DESIGNATION: Urban 

NCP DESIGNATION: Mixed Commercial/Residential 
Townhouses
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RECOMMENDATION SUMMARY

 By-law Introduction and set date for Public Hearing for:
 OCP Amendment; and
 Rezoning.

 Approval to draft Development Permit for Form and Character.

 By-law Introduction, First, Second and Third Reading for a Housing Agreement.

DEVIATION FROM PLANS, POLICIES OR REGULATIONS

 Proposing an amendment to the Official Community Plan (OCP) from Urban to Multiple 
Residential. 

 Proposing an amendment to the South Newton Neighbourhood Concept Plan (NCP) from 
Mixed Commercial/Residential Townhouses to Mixed Commercial/Residential Apartments.

RATIONALE OF RECOMMENDATION

 The application proposes an amendment to the site's Urban Official Community Plan (OCP) 
designation as the proposed mixed-use form of development with a unit density in excess of 
72 units per hectare (30 upa) is not supported under the Urban designation.

 The application proposes an amendment to the site's Mixed Commercial/Residential 
Townhouses designation in the South Newton Neighbourhood Concept Plan (NCP) given the 
current proposal is for a mixed-use form of development with commercial and apartment 
units which is not supported under the current land use designation. The apartment units are 
to be market rental units that will be secured by a Housing Agreement.

 The proposal complies with the General Urban designation in the Metro Vancouver Regional 
Growth Strategy (RGS).

 The proposed density and building form are appropriate for this part of South Newton.

 The proposal complies with the Development Permit requirements in the OCP for Form and 
Character.

 The proposed setbacks achieve a more urban, pedestrian streetscape in compliance with the 
South Newton Neighbourhood Concept Plan (NCP) and in accordance with the Development 
Permit (Form and Character) design guidelines in the OCP. The proposed setbacks are 
4.5 metres to the east, adjacent to the backyard of townhouses, 6 metres to the west, adjacent 
to the gas station, 4 metres to the south, along 64 Avenue, and over 7.5 metres to the north, 
adjacent to townhouses.
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 As the proposal is for market rental residential units, the applicant will not be required to 
provide a density bonus amenity contribution consistent with the Tier 1 or Tier 2 Capital 
Projects Community Amenity Contributions (CACs), in support of the requested increased 
density. A Restrictive Covenant will be registered deferring the fees until or if such time as the 
tenure changes.

 The proposed building achieves an attractive architectural built form, which utilizes high 
quality, natural materials, and contemporary lines. The street interface has been designed to a 
high quality to achieve a positive urban experience between the proposed building and the 
public realm.



Staff Report to Council

Application No.: 7919-0284-00

Planning & Development Report

Page 4

RECOMMENDATION

The Planning & Development Department recommends that:

1. A By-law be introduced to amend the OCP Figure 3: General Land Use Designations for 
the subject site from Urban to Multiple Residential and a date for Public Hearing be set.

2. Council determine the opportunities for consultation with persons, organizations and 
authorities that are considered to be affected by the proposed amendment to the Official 
Community Plan, as described in the Report, to be appropriate to meet the requirement of 
Section 475 of the Local Government Act.

3. A By-law be introduced to rezone the subject site from "Neighbourhood Commercial Zone 
(C-5)" to "Comprehensive Development Zone (CD)" and a date be set for Public Hearing. 

4. A By-law be introduced to enter into a Housing Agreement and be given First, Second and 
Third Reading.

5. Council authorize staff to draft Development Permit No. 7919-0284-00 generally in 
accordance with the attached drawings (Appendix II).

6. Council instruct staff to resolve the following issues prior to final approval:

(a) ensure that all engineering requirements and issues including restrictive 
covenants, dedications, and rights-of-way where necessary, are addressed to the 
satisfaction of the General Manager, Engineering;

(b) resolution of all urban design issues to the satisfaction of the Planning and 
Development Department;

(c) submission of a finalized landscaping plan and landscaping cost estimate to the 
specifications and satisfaction of the Planning and Development Department;

(d) the applicant enter into a Housing Agreement with the City to restrict a total of 60 
dwelling units on the subject site to rental housing for a period of twenty (20) 
years;

(e) submission of an acoustical report for the units adjacent to 64 Avenue and 
registration of a Section 219 Restrictive Covenant to ensure implementation of 
noise mitigation measures;

(f) discharge of the existing Restrictive Covenant for public art contribution 
(CA7435781 and CA7435782), and registration of a Section 219 Restrictive Covenant 
to adequately address the City’s needs with respect to public art for the 
commercial portion of the site, to the satisfaction of the General Manager Parks, 
Recreation and Culture; 
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(g) registration of a Section 219 Restrictive Covenant requiring the applicant to pay all 
applicable contributions for Public Art, Affordable Housing and/or Capital Projects 
Community Amenity Contributions should the project be converted from rental 
housing to market units at any point in the future, after expiry of the housing 
agreement; 

(h) discharge of the existing Easement Agreements (BA91814, BA91815, BA91816, 
BA91817, BA91822, BA91823, BA91824, BA91826 and BC91827) with the neighbour to 
the west, and registration of a new one, reflecting the proposed driveway and drive 
aisle alignment, and allowing for a portion of the building to be built over the 
easement on the second storey; and

(i) discharge of an existing Restrictive Covenant (BB75429) prohibiting gas stations, as 
it is also not allowed in the existing or proposed zones.

7. Council pass a resolution to amend the South Newton Neighbourhood Concept Plan 
(NCP) to redesignate the land from Mixed Commercial/Residential Townhouses to Mixed 
Commercial/Residential Apartments when the project is considered for final adoption.

SITE CONTEXT & BACKGROUND

Direction Existing Use NCP Designation Existing Zone

Subject Site Vacant Mixed Commercial/ 
Residential Townhouses

C-5

North: Townhouses Townhouses RM-30
East: Townhouses Townhouses RM-30
South (Across 
64 Avenue):

Sullivan Heights Park Existing and Future Parks A-1/RA

West: Esso Gas Station and On 
the Run convenience store

Townhouses 15 upa or 
Mixed Commercial/ 
Residential Townhouses

CD By-law No. 
15443

Context & Background 

 The site is designated Urban in the Official Community Plan and has two designations in the 
South Newton Neighbourhood Concept Plan: Townhouses 15 upa, or Mixed Commercial/ 
Residential Townhouses.

 The site is currently zoned C-5, Neighbourhood Commercial, and had a Development Permit 
recently approved with the rezoning to C-5 as part of Development Application No. 7915-
0425-00, which also included the townhouses to the north and east of the site, as well as 
conveyance of the riparian area adjacent to Archibald Creek to the north. The site was 
subdivided from the Townhouse site, creating two separate properties: one with townhouses, 
and one with commercial units. The applicant has built the townhouses to the north and east 
of the subject site and applied for a new proposal on the commercial portion, for a mixed-use 
development with rental residential units.
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 The site is currently vacant and has no trees. The site is relatively flat.

DEVELOPMENT PROPOSAL

Planning Considerations

 The proposal includes an amendment to the Official Community Plan (OCP) from "Urban" to 
"Multiple Residential", an amendment to the South Newton Neighbourhood Concept Plan 
(NCP) from "Mixed Commercial/Residential Townhouses" to "Mixed Commercial/Residential 
Apartments", a rezoning from "Neighbourhood Commercial (C-5) Zone" to "Comprehensive 
Development Zone (CD)", and a Development Permit for Form & Character to allow for a 
mixed-use development with 979 square metres of commercial space on the ground floor, and 
60 residential units above.

 The proposed Comprehensive Development (CD) Zone will be based on the "Neighbourhood 
Commercial (C-5) Zone" and the "Multiple Residential 70 (RM-70) Zone".

 The proposed development will have 11 commercial units on the ground floor and 60 rental 
residential apartments above, with a total floor area of 6,550 square metres, representing a 
Floor Area Ratio of 1.50.

 All 11 commercial units are proposed facing 64 Avenue, 6 units on the west of the drive aisle 
and 5 units on the east of the drive aisle. 28 of the required 31 parking stalls for commercial 
units are proposed at grade behind the building, and another 3 parking stalls are proposed in 
the underground parking facility, adjacent to visitor stalls for the residential units.

 For the rental apartments, 60 units are proposed in total with 21 units one-bedroom units and 
39 two-bedroom units. All 99 residential and visitor parking spaces are provided in the 
underground parking facility. Both indoor and outdoor amenity areas exceed the minimum 
required with both spaces proposed on the partial fifth storey, in the rooftop area.

Proposed
Lot Area

Gross Site Area: 4,371.2 square metres
Road Dedication: n/a
Undevelopable Area: n/a
Net Site Area: 4,371.2 square metres

Number of Lots: 1
Building Height: 18 metres
Unit Density: 137 uph / 56 upa
Floor Area Ratio (FAR): 1.50
Floor Area

Residential: 5,571 square metres
Commercial: 979 square metres
Total: 6,550 square metres

Residential Units:
Studio: n/a
1-Bedroom: 21 units
2-Bedroom: 39 units
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Proposed
3-Bedroom: n/a
Total: 60 units

Referrals

Engineering: The Engineering Department has no objection to the project 
subject to the completion of Engineering servicing requirements as 
outlined in Appendix III.

School District: The School District has advised that there will be approximately 6 
of school-age children generated by this development, of which the 
School District has provided the following expected student 
enrollment. 

3 Elementary students at Hyland Elementary School
3 Secondary students at Sullivan Heights Secondary School

(Appendix III)

The applicant has advised that the dwelling units in this project are 
expected to be constructed and ready for occupancy by Winter 
2023/2024.

Surrey Fire Department: No concerns.

Advisory Design Panel: The proposal was considered at the ADP meeting on April 22, 2021 
and was supported. The applicant has resolved most of the 
outstanding items from the ADP review as outlined in the 
Development Permit section of this report. Any additional revisions 
will be completed prior to Council’s consideration of Final 
Adoption of the rezoning by-law, to the satisfaction of the Planning 
and Development Department. 

Transportation Considerations

 One vehicular access is proposed mid-way through the site, dividing the commercial units, 
and covered by the residential units above. There is an additional access to the west, through 
an access easement agreement with the gas station adjacent the site. The applicant is 
proposing one level of underground parking.

 No road dedications are required as part of this proposal.

 The site is well served by bike and bus routes, both on 64 Avenue and 144 Street, with bus 
stops for all bus routes within 150 metres walking distance.
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 The site has some existing easements with the neighbour to the west for cross-access 
(BA91814, BA91815, BA91816, BA91817, BA91822, BA91823, BA91824, BA91826 and BC91827). 
These are all proposed to be discharged, with new easements registered, reflecting the 
proposed driveway alignment, and allowing a portion of the building to be built over the 
easement, on the second storey.

Sustainability Considerations

 The applicant has met all of the typical sustainable development criteria, as indicated in the 
Sustainable Development Checklist.

POLICY & BY-LAW CONSIDERATIONS

Official Community Plan

Land Use Designation

 The site is designated Urban in the OCP and the proposal includes a redesignation from 
Urban to Multiple Residential.

Amendment Rationale

 The OCP Urban designation allows for densities of up to 72 units per hectare (30 units per 
acre) and support mixed-use buildings for the same density.

 The proposal has a total residential density of 137 units per hectare (56 units per acre), 
triggering an OCP amendment. The amendment to Multiple Residential allows for a total FAR 
of 1.5.

 The proposed building form and scale are suitable for this area in South Newton, as it faces a 
major arterial road. The provision of commercial space on the ground floor meets the original 
intent of the NCP of a mixed-use form of development. The provision of 60 rental apartment 
units on the upper floors will help support the commercial units, as well as the City's 
Affordable Housing strategy.

 The proposed development will not be subject to the Tier 1 or Tier 2 Capital Plan Project CACs 
for proposed density greater than the OCP designation, as described in the Community 
Amenity Contribution section of this report. As a rental residential proposal, CAC 
contributions will be deferred should the project be converted from rental housing to market 
units at any point in the future, after expiry of the housing agreement.

 Pursuant to Section 475 of the Local Government Act, it was determined that it was not 
necessary to consult with any persons, organizations or authorities with respect to the 
proposed OCP amendment, other than those contacted as part of the pre-notification process.
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Themes/Policies

The following OCP policies are being met through the subject application (staff comments are 
provided in italics): 

 A1.1 Support compact and efficient land development that is consistent with the Metro 
Vancouver Regional Growth Strategy (RGS) (2011).

(The proposed development complies with the RGS designation and is a compact and 
efficient development.)

 A1.3 Accommodate urban land development according to the following order of growth 
management priorities:

a) City Centre and Town Centre locations well-served by local services, infrastructure, 
and transit; and

b) Vacant or under-development commercial, mixed-use and multi-family locations in 
existing urban areas, particularly along transit corridors and areas well-served by 
existing community amenities and infrastructure.

(The proposed development is located on a vacant piece of land, close to two arterial roads, 
and is well served by bus and bike routes.)

 A4.2 Encourage the full and efficient build-out of existing planned urban areas in order to:
o Balance residential and business development;
o provide housing options; and
o provide amenities for residents.

(The proposed mixed-use development will provide commercial amenities and apartment 
living options in South Newton.)

 B2.14 Encourage underground parking and provide landscaped open spaces and pedestrian 
environments in place of surface parking.

(All of the required residential and visitor parking, and a portion of the commercial parking 
is proposed in the underground parking structure.)

 B6.2 Integrate principles of urban design into the planning of neighbourhoods and centres 
and as part of development review processes, including:

o Ensuring compatibility of scale, massing and architecture with adjacent sites; and
o Providing diversity, choice, and variety within a coherent, consistent physical 

environment.

(The proposed development’s height and massing fit well within the neighbourhood context, 
creates an attractive streetscape/public realm and provides market rental housing options.)
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 B6.4 Ensure new development responds to the existing character and scale of its 
surroundings, creating compatibility between adjacent sites and within neighbourhoods.

(The proposed development is sensitive to adjacent developments as well as providing high 
quality architectural design on an arterial road.)

 B6.6 Design buildings to enhance the activity, safety and interest of adjacent public streets, 
plazas, and spaces by:

o Locating buildings so that they directly face public streets;
o Placing street-facing retail uses on the ground floor; and
o Providing doors, windows, and "active" building faces along public streets.

(The proposed development has street-facing retail units on 64 Avenue.)

 B6.18 Where there is underground parking, ensure it is safe and accessible.

(The proposed development has underground parking that is safe and accessible.)

 C1.2 Encourage the development of more compact and efficient land uses and servicing 
systems, emphasizing infill and intensification in order to use existing infrastructure systems 
efficiently and to minimize the costs of new utility infrastructure.

(The proposed development is of a sufficient density to utilize existing infrastructure 
systems efficiently.)

 D4.7 Support building designs that allow for mixed use, combining work and living spaces to 
reduce the need to travel for employment purposes.

(The mixed-use proposal incorporates 11 commercial units and 60 rental residential units.)

 F3.4 Affordable housing projects should generally be located:
o on transit routes
o in close proximity to schools

 F3.22 Promote affordable family housing in City Centre, Town Centres and other locations 
accessible to frequent transit service by encouraging a mix of unit types including two-
bedroom and three-bedroom apartments in new developments.

(The proposal includes the provision of rental units, with 21 one-bedroom units and 39 two-
bedroom units, secured through a Housing Agreement for at least 20 years. Public Art, 
Affordable Housing and Capital Projects Community Amenity Contributions will all be deferred 
while the units remain rental.)
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Secondary Plans

Land Use Designation

 The proposal includes an amendment to the South Newton Neighbourhood Concept Plan 
(NCP) from Mixed Commercial/Residential Townhouses to Mixed Commercial/Residential 
Apartments.

Amendment Rationale 

 The South Newton NCP identifies the subject site as Townhouses, or Mixed-Use Commercial 
Residential (townhouses), recognizing the opportunity for the addition of commercial uses in 
close proximity to two arterial roads (64 Avenue and 144 Street). The previous proposal on the 
site complied with the intent of the original designation, by providing two separate 
developments: one with townhouses and one with commercial. The applicant has built the 
townhouses to the north and east but has submitted the subject application to include rental 
housing as part of the commercial development in a mixed-use project.

 Given the location of the site and the need for purpose-built rental in the City, there is 
rationale for the amendment from Mixed Commercial/Residential Townhouses to Mixed 
Commercial/Residential Apartments.

 The proposed development will not be subject to the Tier 1 or Tier 2 Capital Plan Project CACs 
for proposed density greater than the Secondary Plan designation, as described in the 
Community Amenity Contribution section of this report, given the proposal is for rental 
residential units.

Themes/Objectives

 4.1 Architectural compatibility in terms of scale and massing between adjoining developments 
is recommended.

 4.3 Architectural compatibility in terms of scale, massing, finishing materials between 
buildings is highly recommended.

 4.4 Buildings along arterial roads should be designed to include glazing as a major 
component.

 4.7 Fascia signs facing the street may be permitted provided they are integrated and/or 
coordinated with the architecture of the buildings.

 4.17 Signage should be architecturally coordinated with the overall design of the building.
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 4.19 CPTED principles should be followed.

(The proposal is compatible with the adjacent developments and is well designed for a 
mixed-use development along an arterial road. CPTED principles have been followed, no 
free-standing sign is proposed, and signage is coordinated architecturally).

CD By-law 

 The applicant is proposing a "Comprehensive Development Zone (CD)" to accommodate a 
proposed mixed-use development on the subject site. The proposed CD By-law for the 
development site identifies the uses, densities and setbacks. The CD By-law will have 
provisions based on the "Neighbourhood Commercial Zone (C-5)"  and the "Multiple 
Residential 70 Zone (RM-70)".

 A comparison of the density, lot coverage, setbacks, building height and permitted uses in the 
C-5 Zone, RM-70 Zone and the proposed CD By-law is illustrated in the following table:

Zoning C-5 Zone (Part 35) RM-70 Zone (Part 24) Proposed CD Zone
Unit Density: n/a n/a n/a
Floor Area Ratio: 0.50 1.50 1.50
Lot Coverage: 50% 45% 45%
Yards and Setbacks 7.5 m 7.5 m South: 4 m 

North: 9.5 m
East: 4.5 m
West: 6 m

Principal Building 
Height:

9 m 50 m 18 m
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Permitted Uses: 1. The following uses are 
permitted provided that 
the gross floor area of 
each individual business 
does not exceed 370 
square metres: 
(a) Retail stores 
excluding the following: 

i. adult 
entertainment 
stores; and 

ii. auction houses. 
iii. secondhand 

stores and 
pawnshops. 

(b) Personal service uses 
limited to the following: 

i. Barbershops; 
ii. Beauty parlours; 
iii. Cleaning and 

repair of clothing; 
and 

iv. Shoe repair shops; 
(c) Eating 
establishments 
excluding drive-through 
restaurants; 
(d) Neighbourhood 
pub; 
(e) Office uses 
excluding the following: 

i. social escort 
services 

ii. methadone clinics 
(f) General service uses 
excluding funeral 
parlours, drive-through 
banks and vehicle 
rentals;
(g) Indoor recreational 
facilities; 
(h) Community 
services; and 
(i) Child care centres. 
2. One dwelling unit per 
lot provided that the 
dwelling unit is: 
(a) Contained within 
the principal building; 
and 
(b) Occupied by the 
owner or the owner's 
employee, for the 
protection of the 
businesses permitted on 
the lot.

1. Multiple unit 
residential buildings 
and Ground-Oriented 
Multiple Unit 
Residential Buildings. 
2. Child care centres, 
provided that such 
centres: 
(a) Do not constitute a 
singular use on the lot; 
and 
(b) Do not exceed a 
total area of 3.0 square 
metres per dwelling 
unit.

1. Multiple unit residential 
building, provided that no 
residential uses are 
located on the ground 
floor.
2. The following uses are 
permitted provided that 
the gross floor area of 
each individual business 
does not exceed 370 
square metres:
(a) Retail stores excluding 
adult entertainment 
stores and second-hand 
stores and pawnshops.
(b) Personal service uses 
excluding body rub 
parlours.
(c) General service uses 
excluding funeral parlours 
and drive-through banks.
(d) Eating establishments 
excluding drive-through 
restaurants.
(e) Neighbourhood pubs.
(f) Office uses excluding 
the following:

i. Social escort 
services

ii. Methadone clinics
iii. Marijuana 

dispensaries
(g) Indoor recreational 
facilities.
(h) Community services.
(i) Child care centres.
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Amenity Space
Indoor Amenity: n/a 3 m2 per unit

(180 m2 for 60 units)
The proposed 181 m2 
meets the Zoning By-
law requirement.

Outdoor 
Amenity:

n/a 3 m2 per unit
(180 m2 for 60 units)

The proposed 408 m2 

meets the Zoning By-
law requirement.

Parking (Part 5) Required Proposed
Number of Stalls

Commercial: 29 31
Residential Ground-Oriented: n/a n/a
Residential: 86 87
Residential Visitor: 12 12
Total: 127 130
Tandem (%): n/a n/a

Bicycle Spaces
Residential Secure Parking: 78 81
Residential Visitor: 6 16

 The setbacks have been reduced from 7.5 metres to 4.0 metres along the 64 Avenue, 
4.5 metres to the east, along the townhouses, and 6.0 metres to the west, to provide a more 
urban interface.

 The Floor Area Ratio is the same as RM-70, at 1.50, as is the lot coverage, at 45%. 

 The proposed building height of 18 metres, reflects the FAR and the context of a 4-storey 
building. The C-5 zone permits a maximum building height of 9 metres whereas the RM-70 
Zone allows up to 50 metres.

 In terms of land use, multiple unit residential building are a permitted use, as are most of the 
commercial uses permitted under C-5, with some additional uses allowed under Personal 
Services, while maintaining the maximum individual business size of 370 square metres . 

 The C-5 Zone restricts Personal Services to barbershops, beauty parlours, cleaning and repair 
of clothing and shoe repair shops, and the CD Zones allows for all Personal services with the 
exclusion of body rub parlours. The caretaker suite, allowed in the C-5 Zone has been 
removed from the proposed CD Zone.

Capital Projects Community Amenity Contributions (CACs)

 On December 16, 2019, Council approved the City’s Community Amenity Contribution and 
Density Bonus Program Update (Corporate Report No. R224; 2019). The intent of that report 
was to introduce a new City-wide Community Amenity Contribution (CAC) and updated 
Density Bonus Policy to offset the impacts of growth from development and to provide 
additional funding for community capital projects identified in the City’s Annual Five-Year 
Capital Financial Plan.
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 The proposed development will not be subject to the Tier 1 or Tier 2 Capital Plan Project 
CACs, as the proposal includes 100% market rental residential units. A Restrictive Covenant 
will be registered making the CAC payable if there is a change in tenure in the future.

Affordable Housing Strategy

 On April 9, 2018, Council approved the City’s Affordable Housing Strategy (Corporate Report 
No. R066; 2018) requiring that all new rezoning applications for residential development 
contribute $1,000 per unit to support the development of new affordable housing. The funds 
collected through the Affordable Housing Contribution will be used to purchase land for new 
affordable rental housing projects. 

 The applicant will be required to register a Section 219 Restrictive Covenant, making the fees 
payable if the is a change in tenure, to address the City’s needs with respect to the City’s 
Affordable Housing Strategy. 

Public Art Policy

 The applicant will be required to provide public art, or register a Restrictive Covenant 
agreeing to provide cash-in-lieu, at a rate of 0.5% of construction value, to adequately address 
the City’s needs with respect to public art, in accordance with the City’s Public Art Policy 
requirements.  The applicant will be required to resolve this requirement prior to 
consideration of Final Adoption.

 The contribution will be required for the commercial portion of the site and will be applicable 
to the residential portion only if there is a change in tenure from the market rental residential 
units.

PUBLIC ENGAGEMENT

 Pre-notification letters were sent on June 23, 2020, and the Development Proposal Signs were 
installed on June 25, 2020. Staff received no responses from neighbours or from the Panorama 
Neighbourhood Association or the Sullivan Amateur Athletic and Community Association. 

DEVELOPMENT PERMITS

Form and Character Development Permit Requirement

 The proposed development is subject to a Development Permit for Form and Character and 
the urban design guidelines in the South Newton Neighbourhood Concept Plan (NCP).

 The proposed development generally complies with the Form and Character Development 
Permit guidelines in the OCP and the design guidelines in the South Newton Neighbourhood 
Concept Plan (NCP).
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 The applicant has worked with staff to increase the building presence on the street, enhance 
the pedestrian experience in and around the site, and develop a proposal that is compatible 
with the context by giving an appropriate building setback and height.

 The applicant is proposing a four storey mixed-use development inclusive of 11 commercial 
retails units on the ground floor, and three floors of residential containing 60 market rental 
residential units. A partial fifth storey is provided where amenity spaces are proposed for 
indoor and outdoor amenity spaces.

 The form and character of the proposed development applies similar design features from the 
adjacent townhouse development that are modified to include the commercial base of the 
building. The architectural features include sloped roofs with gable ends to break up the 
building scale with a limited flat roof area for the outdoor amenity space. 

 Ample storefront glazing with stone clad pilasters and individual CRU doors give direct street 
access to define an active commercial realm along 64 Avenue. The residential floors above, are 
comprised of balconies and fibre cement cladding of various earth tones for a muted overall 
colour composition.

 The ground floor commercial units are bisected by the central driveway, with the upper 
residential building floors spanning over this area. The residential floors are composed of 
units arranged along a double-sided corridor, including where the building bridges over the 
drive below.

 The commercial units range in size from 70 square metres to 105 square metres each, and have 
direct unit entry (access) to 64 Avenue. The central driveway through the building divides 
them into two groups, with 6 units on the western portion and 5 units on the eastern portion. 
The driveway includes walkways on both sides, and a secondary residential lobby is to the 
east. The main lobby is located within the west building street frontage.

 The residential units are proposed with 39 one-bedroom units (48 to 72 square metres each) 
and 21 two-bedroom units (73 to 85 square metres each).

 Signage for the commercial units are proposed as under-canopy signage (blade signage), in a 
design compatible with the architectural features of the building. All proposed signage 
complies with the Surrey Sign By-law. Some breezeway wayfinding signage is also proposed.

Landscaping

 Landscaping is comprised of planters in combination with a retail walkway along 64 Avenue 
at the commercial frontage, a landscape buffer along the north and east portions of the side, 
and some landscape islands at the back of the building. The outdoor amenity space is 
proposed at the rooftop level and is discussed later in this report.

 The new trees on the site will consist of a variety of trees and shrubs including Japanese 
Maple, Columnar Red Maple, Eastern Redbud, Chinese Dogwood, Purple fastigiate Beech, 
Skyline Honey Locust, Serbian Spruce, Red Osier Dogwood, Portuguese Laurel, White 
Meidiland Rose, David's Viburnum and a variety of lawn.
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Indoor Amenity 

 The Zoning By-law requires that 180 square metres of both indoor and outdoor amenity space 
be provided for the residential units in both proposed buildings, based on the requirement of 
3 square metres per dwelling unit.

 The proposed 181 square metres of indoor amenity meets the minimum required under the 
Zoning By-law. The indoor amenity space is proposed on the fifth floor on the top of the 
building, adjacent the outdoor amenity space. 

 The indoor amenity space is proposed to be programmed into a party room and an exercise 
room, with two accessible washrooms. The party room area opens directly into the outdoor 
amenity space. 

Outdoor Amenity 

 The applicant is proposing a total of 408 square metres of outdoor amenity space, which is 
substantially more than the area required under the Zoning By-Law.

 The outdoor amenity is located on the rooftop and is adjacent to the indoor amenity space. 
The space includes several seating areas, a community garden and a playground.

Outstanding Items

 There are a limited number of Urban Design items that remain outstanding, and which do not 
affect the overall character or quality of the project. The south building elevation requires 
further design development, particularly for the relationship between the upper residential 
and lower commercial floors. Other items include minor adjustments to the landscaping and 
for pedestrian movement.

 The applicant has been provided a detailed list identifying these requirements and has agreed 
to resolve these prior to Final Approval of the Development Permit, should the application be 
supported by Council.

TREES

 Max Rathburn, ISA Certified Arborist of Diamond Head Consulting prepared an Arborist 
Assessment for the subject property. The table below provides a summary of the tree 
retention and removal by tree species:

Table 1: Summary of Tree Preservation by Tree Species:
Tree Species Existing Remove Retain

Deciduous Trees 
(excluding Alder and Cottonwood Trees)

Pink Oak 4 0 4
Gary Oak 2 0 2

Ash 3 0 3
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Tree Species Existing Remove Retain

Total (excluding Alder and 
Cottonwood Trees) 9 0 9

Total Replacement Trees Proposed 
(excluding Boulevard Street Trees) 0

Total Retained and Replacement Trees 9

Contribution to the Green City Program n/a

 The Arborist Assessment states that there is a total of 9 mature trees on the site, with no Alder 
and Cottonwood trees. It was determined that all 9 trees can be retained as part of this 
development proposal. The proposed tree retention was assessed taking into consideration 
the location of services, building footprints, road dedication and proposed lot grading. 

 The new trees on the site will consist of a variety of trees and shrubs including Japanese 
Maple, Columnar Red Maple, Eastern Redbud, Chinese Dogwood, Purple fastigiate Beech, 
Skyline Honey Locust, Serbian Spruce, Red Osier Dogwood, Portuguese Laurel, White 
Meidiland Rose, David's Viburnum and a variety of lawn.

 In summary, a total of 9 trees are proposed to be retained or replaced on the site with no 
contribution to the Green City Program.

INFORMATION ATTACHED TO THIS REPORT

The following information is attached to this Report:

Appendix I. Survey Plan, Site Plan, Building Elevations, Landscape Plans and Perspective 
Appendix II. Engineering Summary 
Appendix III. School District Comments 
Appendix IV. Summary of Tree Survey and Tree Preservation
Appendix V. NCP Plan
Appendix VI. OCP Redesignation Map
Appendix VII. ADP Comments and Response
Appendix VIII. Proposed Housing Agreement By-law and Housing Agreement

approved by Shawn Low

Jean Lamontagne
General Manager
Planning and Development

LFM/cm
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INTER-OFFICE MEMO

TO: Manager, Area Planning & Development
- South Surrey Division
Planning and Development Department

FROM: Development Engineer, Engineering Department

DATE: May 20, 2021 PROJECT FILE: 7819-0284-00

RE: Engineering Requirements (Commercial/Residential Apartment)
Location:  14455 64 Avenue           

OCP AMENDMENT/NCP AMENDMENT

There are no additional engineering requirements relative to the OCP Amendment/NCP 
Amendment beyond those mentioned below.

DEVELOPMENT PERMIT

There are no additional engineering requirements relative to rezone and issuance of the 
Development Permit beyond those mentioned below.

REZONE

The site was serviced under Surrey Project 7815-0425-00 which is complete. The following are to 
be addressed as part of the rezone:

 Evaluate water service connection provided to the site by 7815-0425-00 and 
relocated/modify as required. Cap and abandon existing or redundant connections.

 Video inspect existing sanitary and storm service connections.
 Confirm stormwater management control plan done under 7815-0425-00 is still applicable. 
 Complete a sanitary sewer capacity analysis downstream of the subject application due to 

the proposed increase in density and population. The applicant will be required to resolve 
any downstream pipe capacity constraints through a Servicing Agreement at the 
applicants cost. 

 The applicant is advised to review the sustainable drainage and water quality control 
Restrictive Covenants registered on title prior to submitting building permit application.

A processing fee of $1,722.00 (GST included) is required to administer the storm water review, 
water flow analysis, sanitary capacity analysis, and legal document requirements. A Servicing 
Agreement may be required depending on the sanitary and storm capacity analysis. 

Jeff Pang, P.Eng.
Development Engineer

AY
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School Enrolment Projections and Planning Update:

The following tables illustrate the enrolment projections (with current/approved ministry

capacity) for the elementary and secondary schools serving the proposed development.

THE IMPACT ON SCHOOLS

APPLICATION #: 19 0284 00

 

SUMMARY

The proposed    60 lowrise units Hyland Elementary
are estimated to have the following impact

on the following schools:

Projected # of students for this development:

Elementary Students: 3
Secondary Students: 3

September 2019 Enrolment/School Capacity

Hyland Elementary
Enrolment (K/1‐7): 49 K + 419  

Operating Capacity (K/1‐7)  38 K + 372
   

Sullivan Heights Secondary
Enrolment  (8‐12): 1540 Sullivan Heights Secondary

Capacity  (8‐12): 1000  
Addition  Capacity (8‐12) 2021: 1700

 
Projected cumulative impact of development 
Nominal Capacity (8‐12):
subject project) in the subject catchment areas:

Elementary Students: 5

Secondary Students: 196

Total New Students: 201

Hyland Elementary enrolment is expected to grow modestly peaking around 2027. The enrolment 

projections have not taken into account potential density changes being contemplated in revisions to 

the Newton Town Center plan.  The District will continue to monitor these areas to watch how growth 

and development evolve in the area.

A 700 capacity addition for Sullivan Heights Secondary is currently in construction and is targeted to 

be open for September 2021.  This is one of 3 projects that are planned to address the overcrowding 

at the secondary level in the Newton area.  The two other projects, on the 2020/2021 Five Year Capital 

Plan, are waiting for approval from the Ministry: the projects include for an addition to Frank Hurt 

Secondary and building a new 1200 capacity secondary school in the area.      

 

    Planning
June 17, 2020

* Nominal Capacity is estimated by multiplying the number of enrolling spaces by 25 students.

Maximum operating capacity is estimated by multipying the number of enrolling spaces by 27 students.                                                                       
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Arboricultural Inventory and Report: 14455 64th Avenue Surrey BC 
 

3559 Commercial Street, Vancouver B.C. V5N 4E8 | T 604-733-4886 5 

4.0 Tree Preservation Summary 
Table 2: City of Surrey tree preservation summary table for on-site and off-site trees, 

including the number of replacement trees proposed. 

Surrey Project Number  

Site Address 14455 64th Avenue Surrey BC 

Registered Arborist Max Rathburn 

On-Site Trees Number of Trees 

Protected Trees Identified 9 

(On-site and shared trees, including trees within boulevards and proposed streets and lanes, 
but excluding trees in proposed open space or riparian areas) 

Protected Trees to be Removed 0 

Protected Trees to be Retained 9 

(excluding trees within proposed open space or riparian areas)  

Total Replacement Trees Required: 

0 

- Alder & Cottonwood Trees Requiring 1 to 1 Replacement Ratio 

  X one (1) = 0    

- All other Trees Requiring 2 to 1 Replacement Ratio 

  X two (2) = 0    

Replacement Trees Proposed 0 

Replacement Trees in Deficit 0 

Protected Trees to be Retained in Proposed Open Space / Riparian Areas 0 
          

Off-Site Trees Number of Trees 

Protected Off-Site Trees to be Removed 0 

Total Replacement Trees Required: 

0 

- Alder & Cottonwood Trees Requiring 1 to 1 Replacement Ratio 
  X one (1) = 0    

- All other Trees Requiring 2 to 1 Replacement Ratio 
  X two (2) = 0    

Replacement Trees Proposed 0 

Replacement Trees in Deficit 0 

Summary, report and plan prepared and submitted by 

 

June 11 2020 

Signature of Arborist Date 
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NOTES

1.      The location of un-surveyed trees
on this plan is approximate. Their
location and ownership cannot be
confirmed without being surveyed by
a Registered BC Land Surveyor.

2. All tree protection fencing must be
built to the relevant municipal bylaw
specifications.The dimensions shown
are from the outer edge of the stem
of the tree.

3. The tree protection zone shown is a
graphical representation of the
critical root zone, measured from the
outer edge of the stem of the tree. (12
the trees diameter was added to the
graphical tree protection circles to
accommodate the survey point being
in the center of the tree)

4. No work is permitted within the Tree
Protection Zone with the exception
of swales. Swale construction is only
permitted under the direct
supervision of an arborist.

5. The 1.5m area No Build Zone does
not allow for any building foundation
wall encroachment. Excavation is
permitted within this area under the
direct supervision of an arborist.

6. Drainage works such as lawn basins,
associated piping or services are
permitted within the No Build Zone
under the direct supervision of an
arborist.

7. This plan is based on a topographic
and tree location survey provided by
the owners’ Registered British
Columbia Land Surveyor (BCLS) and
layout drawings provide by the
owners’ Engineer (P Eng).

8. This plan is provided for context only,
and is not certified as to the accuracy
of the location of features or
dimensions that are shown on this
plan. Please refer to the original
survey plan and engineering plans.

REFERENCE DRAWINGS

1. Conceptual Site Plan provided by
client.
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Advisory Design Panel 
Minutes 

Location:  Virtual 
Thursday, April 22, 2021 
Time: 3:00 pm 

 
Present: 

Panel Members: 
R. Drew, Chair 
I. MacFadyen 
M. Heeney 
M. Pasqua 
R. Dhall 
S. Slot 
T. Bunting 

Guests: 

Baljit Johal, Mortise Construction 
Caelan Griffiths, PMG Landscape Architects 
Maciej Dembek, Barnett Dembek Architects Inc 
Meredith Mitchell, M2 Landscape Architecture 
Rajinder Warraich, Flat Architecture 
Sanveer Shoker, 1051980 BC Ltd. 
 

Staff Present: 

A. McLean, City Architect 
N. Chow, Urban Design Planner 
C. Eagles, Administrative Assistant 
 

 

 
A. RECEIPT OF MINUTES 

 
It was Moved by M. Pasqua 
 Seconded by R. Drew 
 That the minutes of the Advisory Design 
Panel meeting of March 25, 2021 be received. 
 Carried  

 
B. NEW SUBMISSIONS 

 
1. Time:  3:00 p.m. 

 

File No.: 7919-0284-00 
Address:  14455 64 Avenue 
New or Resubmit: New 
Last Submission Date: N/A 
Description: Rezoning from C-5 to CD (C-5 and RM-70), to allow for 

a mixed-use building, with 979 m2 of commercial space 
(11 CRUs) and 60 residential rental units. Application 
includes OCP amendment from Urban to Multi-
Residential and South Newton NCP amendment from 
"Mixed-Use Townhouse" to "Mixed 
Commercial/Residential Apartment". Total proposed 
FAR is 1.5. 

Developer: Sanveer Shoker, 1051980 BC Ltd. 
Architect: Maciej Dembek, Barnett Dembek Architects Inc. 
Landscape Architect: Meredith Mitchell, M2 Landscape Architecture 
Planner: Luci Moraes 
Urban Design Planner: Nathan Chow 

 
The Urban Design Planner advised that staff support the use, form, density and 
amendments to the plan and have no specific concerns. The Panel was asked to 
comment on the overall site planning, building character, and public realm 
interfaces. 
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The Project Architect presented an overview of the site and building plans, 
streetscapes and elevations. The building bridges over an existing easement on the 
site and allows drive-thru access to the parking areas. 
 
The Landscape Architect presented an overview of the general concept for the 
Landscape plans. 
 
ADVISORY DESIGN PANEL STATEMENT OF REVIEW 

 
It was Moved by S. Slot 
 Seconded by M. Pasqua 
 That the Advisory Design Panel (ADP) 
SUPPORT the project and recommends that the applicant address the following 
issues to the satisfaction of the Planning & Development Department; and 
 
Recommend that the landscaping submission return to staff for further 
development. 

Carried 
 
Key Points: 
 
• Reconcile the building form above and below the commercial datum.  The 

opening patterns in the residential building above have been picked up and 
repeated at the commercial floor level. 

• Ensure the landscape supports year-round privacy between this site and 
the neighbouring site to the north.  Trees have been revised to ensure year 
round privacy and consistent screening between the proposed and 
neighbouring sites.  Shrubs, too, have been revised accordingly.  

• Give further consideration to the paving treatments at grade decreasing the 
amount of pavement.  Asphalt surfaces are broken up with a pattern of unit 
paver banding. 

• Give further consideration to the program uses at the outdoor amenity.  
The veggie garden is expanded; more seating areas are provided; an 
additional play structure is provided and both structures are expanded.  

 
Site 
 

• Recommend further emphasis on pedestrian movement.  Pedestrian walks 
are consolidated as they wrap around the front sides are rear of the 
commercial level. 

• The two elevators are supported in the project. 
 

Form and Character 
 

• Consider further differentiating the residential entry along 64 Avenue and 
the neighbouring CRU entries.  A 1’ x 2’ cream coloured masonry veneer has 
been incorporated on wall finishes at the residential areas to differentiate 
them from commercial areas.   

• Consider ways to bring upper level articulation down to retail level.  The 
opening patterns in the residential building above have been picked up and 
repeated at the commercial floor level.  The windows on the flanking bays 
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of the gable forms are repeated at ground level.  To reinforce the 
connection with the windows above, the sills are raised and a base of two 
rows of 1’ x 2’ masonry units is added below these particular windows, 
adding a robust visual support to the bays above. 

• Consider exploring the design opportunities available with the deletion of 
the gables or reconcile the geometry of the podium and the residential 
above.  See the item immediately above. 

• Consider evolving the façade expression at the roof top amenity in a way   
that speaks more to the nature of the program of the indoor amenity uses, 
and less to the residential suites.  The walls on either side of the elevator 
mass are completely opened up with floor to ceiling and wall to wall 
glazing on this floor level.  

 
Landscape 
 

• Ensure there is consistent screening to the north property all year round.  
Trees have been revised to ensure year round privacy and consistent 
screening between the proposed and neighbouring sites.  Shrubs, too, have 
been revised accordingly.  

• Consider differentiation between asphalt drive aisles and parking.  Asphalt 
surfaces are broken up with a pattern of unit paver banding within the 
drive aisles. 

• Consider simplifying the articulation of surfaces at edges and jogs.  Surface 
material vocabulary is reduced to concrete sidewalks only around the 
building, with pavers at crossings and within drive aisles. 

• The surface should be made more distinct.  Pavers are added within the 
drive ailses. 

• Consider connecting the curved column driveway as it passes to the west, 
which would bring the lower units a nicer view.  We are unable to revise 
any layout on the neighbouring property to the west.  On our site we have 
maximized landscaping in this area, and added a special paving area within 
the drive aisle. 

• Reconsider treatment of the PMT.  The gravel width is reduced in size. 

• The play area seems large, consider further programming with more 
seating.  The roof top area is completely reworked, with more play area 
variety, more seating areas and more veggie garden plots. 

 
CPTED  
 
• Review the exit stairs at east underground lobby.  The stairs provide access 

from the visitor parking area directly to the exterior.  The landing level up 
from the grade landing is where a door will be provided for security 
purposes, separating the garage exit from floor levels above.  

 
Sustainability  
 

• Consider energy modeling as early in the design stage.  Energy modelling 
has commenced.  All recommendations of the modeller will be 
implemented as needed. 

• Consider engaging and utilizing the energy model to inform the ongoing 
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design process and use future climate files.  Will do. 
• Recommend future casting, using current and future climate files to 

eliminate over heating.  Will do. 

• Consider efficient fixture fittings.  Will do.  This building will meet Step III 
Energy code and will require efficient equipment to augment energy use 
reduction. 

 
Accessibility  
 
• Recommend that 5% of the units be accessible.  An alternate A1 accessible 

unit is provided for buyers that request it.    

• Recommend a flush entry to balconies and suites in accessible units.  Will 
be detailed as such in future working drawings. 

• Recommend a minimum of 2 wheelchair accessible van parking stalls. 2 are 
provided.  1 in resident parking and 1 at grade west of the drive through 
entry. 

• Recommend the elevators have floor callouts, circular handrails.  Will be 
detailed as such in future working drawings. 

• Consider moveable seating and accessibility within the amenity. Provided. 

• Consider adding raised planters for wheelchair users.  Planters are raised. 
• The commercial and residential power doors are appreciated.  Conduit will 

be provided to entry doors should individual commercial units, or the 
residential group elect to install power doors in future.  They are not 
required by code at this time. 

• The 2 metres walkways to commercial units is supported.  OK. 
 
 



HOUSING AGREEMENT 

(Section 483, Local Government Act) 

 

THIS AGREEMENT is made on the _____ day of ________________, 2021 

 

BETWEEN: 

 

1051980 BC LTD. 

A British Columbia company (Incorporation No. BC1051980),  

having an office at Unit 200 – 8120 – 128th Street, Surrey, BC V3W 1R1  

 

(the “Owner”) 

AND: 

 

CITY OF SURREY 

A municipal corporation having its offices at  

13450 – 104 Avenue, Surrey, B.C. V3T 1V8 

(the “City”) 

 

WHEREAS: 

 

A.  The Owner is the legal and beneficial owner of the Lands (as hereinafter defined); 

 

 Civic Address: 14455 64th Avenue 

 Legal Description: Lot 1 Plan EPP81049 Section 15 Township 2 Land District 36 

 PID: 030-868-149 

 

 (the “Lands”) 

 

B.  The Owner has made application to rezone the Lands from C-5 to CD, OCP Amendment 

from “Urban” to “Multi-Residential”, NCP Amendment from “Mixed- Use Townhouse” to 

“Mixed Commercial/Residential Apartment” and a Development Permit to construct one 

4-storey building on the Lands (the "Building") containing approximately 60 residential 

apartment units (the "Apartment Units") and amenity space, over approximately 10,540 

square feet of commercial space (the “Commercial Space”), and an underground parkade 

(the "Parkade"), together with related improvements; 

 

C.  As part of the application for the amendment the Owner has voluntarily agreed to enter 

into a housing agreement pursuant to section 483 of the Local Government Act to ensure 

that, during the Term, all of the Apartment Units are used only for Market Rental Housing; 

 

D.  Section 483 of the Local Government Act permits the City to enter into and, by legal 

notation on title, note on title to lands, housing agreements; 

 

APPENDIX VIII.
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NOW THIS AGREEMENT WITNESSES that for good and valuable consideration, the receipt and 

sufficiency of which the parties hereby acknowledge and agree to and will not be denied, the 

Owner and the City covenant and agree as follows: 

 

ARTICLE I. DEFINITIONS 

 

Section 1.01 Definitions 

(a) “Agreement” means this Housing Agreement; 

(b) “Apartment Units” means containing approximately 60 residential apartment units in the 
Building; 

(c) "Building" means one 4-storey building on the Lands; 

(d) “City Personnel” means any and all of the elected and appointed officials, and officers, 
employees, agents, nominees, delegates, permittees, contractors, subcontractors, and 
volunteers of the City from time to time; 

(e) “Commencement Date” means the date that is the first day of the month following the month 
in which the Occupancy Permit for the Building is issued by the City; 

(f) “Commercial Space” means approximately 10,540 square feet of commercial space in the 
Building; 

(g) “Development” means the development of the on the Lands done in accordance with the 
Development Permit; 

(h) “Development Permit” means Development Permit 7919-0284-00 issued by the City 
authorizing development on the Lands, as amended from time to time; 

(i) “Land Title Act” means the Land Title Act, R.S.B.C., 1996, c. 250, as amended, replaced, 
restated, or re-enacted from time to time; 

(j) “Lands” means:  

 Civic Address: 14455 64 Avenue, Surrey, British Columbia V3S 1X5 

 Legal Description: Lot 1 Plan EPP81049 Section 15 Township 2 Land District 36 

 PID: 030-868-149 

 

(k) “Land Title Office” means the New Westminster Land Title Office; 

(l) “Local Government Act” means the Local Government Act, R.S.B.C. 2015, c. 1, as amended, 
replaced, restated, or re-enacted from time to time; 

(m) “Losses” means any and all damages, losses, fines, penalties, costs (including legal costs on 
a solicitor and own client basis), actions, causes of action, claims, demands, liabilities, indirect 
or consequential damages (including loss of profit and loss of use and damages arising out 
of delays) and expenses of every nature or kind whatsoever 
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(n) “Market Rental Rate” means the average rental rate per square foot for the Market Rental 
Units, as determined from time to time by the Owner; 

(o) “Market Rental Unit” means a Rental Unit that is rented at market rates, as may be determined 
from time to time by the Owner; 

 
(p) “Notice” has the meaning given to it in Section 2.02; 

(q) “Occupancy Permit” means a permit issued by the City authorizing the use and occupation of 
any building, development or partial development on the Lands, whether such permit is 
temporary, conditional or final; 

(r) “Owner” means 1051980 BC LTD. and its respective successors in title from time to time  as 

the registered or beneficial owner(s) of any portion of the Lands;  

(s) “Parkade” means the underground parkade comprising apart of the Building; 

 

(t) “Rental Housing” means a dwelling unit that is not occupied by the registered or beneficial 

owner of the same, but which is made available by such owner to the general public at arms’ 

length, for use as residential rental accommodation on a month-to-month or longer basis, 

excluding rentals for purposes of Tourism Accommodation (as such term is defined in the 

Zoning By-law) and excluding rentals for any less than 30 consecutive days, in accordance 

with this Agreement, reasonably prudent landlord-tenant practice for rental residential 

accommodation, and any and all laws applicable thereto, including, without limitation, 

residential tenancy and human rights legislation in British Columbia; 

 

(u) “Rental Unit” means an Apartment Unit as a Market Rental Unit; 

 

(v) “Residential Tenancy Act” means the Residential Tenancy Act, S.B.C. 2002, c. 78, as 

amended, replaced, restated, or re-enacted from time to time; 

 

(w) “Term” has the meaning ascribed thereto in Section 2.01; and 

 

(x) “Zoning By-law” means the City’s Zoning By-law 12000, as amended, replaced, or replaced 

from time to time. 

 

 

ARTICLE II -TERM AND NOTICE 

 

Section 2.01 Term 

 

The term (the “Term”) of this Agreement will commence on the Commencement Date and  will 

end on the date that is 20 years from the date when an Occupancy Permit is issued for the 

originally constructed Market Rental Units. 
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Section 2.03 Notice of Housing Agreement 

 

The Owner acknowledges that the City may file in the Land Title Office on title to the Lands a 

notice (the “Notice”) of this Agreement and any amendments made thereto from time to time in 

accordance with Section 5.07. 

 

 

ARTICLE III RESTRICTIONS ON AND CONDITIONS OF USE 

 

Section 3.01 Owner’s Covenants 

 

The Owner covenants and agrees that throughout the Term: 

 

(a) the Lands and the Apartment Units, will not be used in any way that is contrary to the terms of 

this Agreement; 

 

(b) the Owner shall be solely responsible for leasing the Apartment Units from time-to-time on 

such terms as the Owner determines, provided such terms are in accordance with this 

agreement. 

 

(c)  the Owner covenants and agrees to operate the Apartment Units as Market Rental Units and 

agrees that the Apartment Units shall be Market Rental Units available for rent during the 

Term of this Agreement. 

 

(d) the Owner shall, prior to conveying title to any of the Apartment Units, obtain the written 

consent of the City to do so, such consent not to be unreasonably withheld; 

 

(e) the Owner will insure, or cause to be insured, the Building and all parts thereof to the full 

replacement cost against perils normally insured against in the City by reasonable and prudent 

owners of similar buildings and lands; and 

 

(f) unless and until the City consents otherwise in writing by way of an amendment to this 

Agreement on request of the Owner, the Owner will keep and maintain the Apartment Units 

in good repair and in a safe, clean, neat and tidy condition, reasonable wear and tear 

excepted, and fit for human habitation and consistent with the general standards required by 

the Residential Tenancy Act and all other applicable statutes, regulations, bylaws, and rules 

in effect from time to time for residential rental buildings of similar age and character in the 

City of Surrey from time to time and will comply with the same, including health and safety 

standards applicable to their use as Market Rental Housing. 
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ARTICLE IV  ENFORCEMENT AND LIABILITY 

 

Section 4.01 Enforcement 

 

If the Owner fails to enforce compliance with the terms and conditions of Section 3.01 of this 

Agreement, then it is specifically understood and agreed that the City will be entitled, but will not 

be obliged, to enforce the terms and conditions of Section 3 of this Agreement. 

 

Section 4.02 Indemnity 

 

(a) The Owner will indemnify and save harmless the City and each of its elected and 

appointed officials, employees and agents and its respective administrators, successors 

and permitted assigns, of and from all claims, demands, actions, damages, costs and 

liabilities, which all of any of them shall or may be liable for or suffer or incur or be put to 

by reasons of or arising out of failure of the Owner to comply with the terms and conditions 

of this Agreement.  

 

(b) Provided that the City is in compliance with the terms and conditions of this Agreement, 

the Owner hereby releases and forever discharges the City and each of its elected and 

appointed officials, employees and agents and their respective administrators, successors 

and permitted assigns of and from any and all claims, demands, actions, damages, 

economic loss, costs and liabilities which the Owner now has or hereafter may have with 

respect to or by reasons of or arising out of the fact that the Lands are encumbered by 

this Agreement.  

 

 

ARTICLE V. GENERAL PROVISIONS 

 

Section 5.01 Interpretation 

 

In this Agreement: 

(a) Any reference to a party herein will be deemed to include the heirs, executors, administrators, 

successors, assigns, employees, servants, agents, officers, contractors, licensees and 

invitees of such parties wherever the context so permits or requires. 

 

(b) Wherever the singular or masculine or neuter is used in this Agreement, the same will be 

construed to mean the plural or the feminine or body corporate or politic, and vice versa as 

the context or the parties so require. 

 

(c) The captions and headings appearing in this Agreement have been inserted as a matter of 

convenience and for reference only and in no way define, limit or enlarge the scope or 

meaning of this Agreement or any of the provisions hereof. 

 

(d) References to the or this “Agreement” and the words “hereof”, “herein” and similar words refer 

to this Agreement as a whole and not to any section or subsection or other subdivision hereof 
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and any reference in this Agreement to a designated Recital, Article, Section, subsection or 

other subdivision is a reference to the designated Recital, Article, Section, subsection or 

subdivision hereof. 

 

Section 5.02 Records 

 

During the Term, the Owner will keep accurate records pertaining to the use and occupancy of 

the Apartments Units as necessary to reasonably demonstrate compliance by the Owner with the 

requirements of this Agreement, such records to be to the satisfaction of the City, acting 

reasonably. At the request of the City, from time to time, the Owner will make such records 

available for inspection and copying by the City. The City will comply with the Owner’s statutory 

obligations with respect to privacy of such information. 

 

Section 5.03 Legislation 

 

Any reference to a law or statute herein includes and is a reference to such law or statute and to 

the regulations made pursuant thereto, with all amendments made thereto and as in force from 

time to time, and to any law or statute or applicable regulation amending, replacing, or 

superseding any of the same. 

 

Section 5.04 Time 

 

Time shall be of the essence of this Agreement and each part of it. If any party expressly or 

impliedly waives this requirement, that part may reinstate it by delivering notice to the other party. 

If a time is specified in this Agreement for observing or performing any obligation, such time shall 

be Pacific Standard Time. 

 

Section 5.05 No Effect on Rights 

 

Nothing contained or implied herein will prejudice the rights and powers of the City in the exercise 

of its functions under any public and private statutes, bylaws, orders and regulations, all of which 

may be fully and effectively exercised in relation to the Lands as if this Agreement had not been 

executed and delivered by the Owner and this Agreement does not impose on the City any legal 

duty or obligation, including any duty of care or contractual or other legal duty or obligation, to 

enforce this Agreement, nor does this Agreement relieve the Owner from complying with any 

enactment, including in relation to the use or subdivision of the Lands. 

 

Section 5.06 Benefit of City 

 

The City is a party to this Agreement for the purpose only of receiving the covenants, promises  

and agreements as provided in the terms of this Agreement and is not intended to protect the 

interests of the Owner, any tenant, or any future owner, lessee, occupier or user of the Lands, 

including the Apartment Units or any portion thereof, and the City may at any time execute a 

release for the discharge of the Notice of this Agreement without liability to anyone for doing so, 

and without obtaining the consent of the Owner. 
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Section 5.07 Agreement Runs with the Lands 

 

Following the filing of the Notice in the Land Title Office, this Agreement and, if applicable, any 

amendments thereto, will be binding on all persons who acquire an interest in the land affected 

by this Agreement, as amended if applicable. It is further expressly agreed that this Agreement 

may be modified or amended from time to time, by consent of the Owner and a bylaw duly passed 

by City Council and thereafter if an amendment is signed by the City and the Owner. 

 

Section 5.08 Limitation on Owner’s Obligations 

 

The Owner is only liable for breaches of this Agreement that occur while the Owner is the 

registered and/or beneficial owner of the Lands or such applicable portions thereof, provided 

however that notwithstanding that the Owner is no longer the registered nor beneficial owner of 

the Lands or any portion thereof, the Owner will remain liable for breaches of this Agreement that 

occurred while the Owner was the registered and/or beneficial owner of the Lands or such portions 

thereof, as the case may be. 

 

Section 5.9 Enurement 

 

This Agreement will enure to the benefit of and be binding upon the parties hereto and their 

respective successors and permitted assigns. 

 

Section 5.10 Partial Discharge 

 

The Owner and the City acknowledge and agree that this Agreement and the Notice are only 

intended to apply to the Rental Units and not to any commercial space in the Mixed-Use Building, 

the Townhomes, the Amenity Building or the Parkade. The City covenants and agrees that 

concurrently with the registration of any subdivision plan (including an airspace subdivision plan, 

or a strata plan pursuant to the Strata Property Act (British Columbia) that creates a separate 

legal parcel or parcels for any of the commercial space  in the Mixed-Use Building, the 

Townhomes, the Amenity Building or the Parkade, the City will execute in registrable form and 

deliver to the Owner for filing in the applicable land title office, a discharge of this Agreement and 

the Notice from title to the parcel so created that does not include any of the Rental Units or any 

portion thereof.  

 

Section 5.11 Further Assurances 

 

The parties will do and cause to be done all things and execute and cause to be executed all 

documents which may be necessary to give proper effect to the intention of this Agreement. 

 

Section 5.12 Governing Law 

 

This Agreement will be governed by and construed in accordance with the laws of the Province 

of British Columbia and the laws of Canada applicable in British Columbia. 
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Section 5.13 Severability 

 

If any part of this Agreement is held to be invalid, illegal or unenforceable by a court having the 

jurisdiction to do so, that part is to be considered to have been severed from the rest of this 

Agreement and the rest of this Agreement remains in force unaffected by that holding or by the 

severance of that part. 

 

Section 5.14 Waiver 

 

An alleged waiver of any breach of this Agreement is effective only if it is an express waiver in 

writing of the breach in respect of which the waiver is asserted. A waiver of a breach of this 

Agreement does not operate as a waiver of any other breach of this Agreement. 

 

Section 5.15 No Fiduciary Relationship 

 

Nothing contained in this Agreement will be deemed in any way, or for any purpose, to constitute 

the City a partner, agent or legal representative of the Owner in the conduct of any business or 

otherwise, or a member of a joint venture or joint enterprise with the Owner, or to create any 

fiduciary relationship between the City and the Owner. 

 

Section 5.16 Joint and Several 

 

If the Owner consists of more than one person, firm, or corporation, from time to time, the Owner’s 

obligations under this Agreement shall be joint and several. 

 

Section 5.17 Survival 

 

Notwithstanding anything contained herein: 

 

(a) the Owner covenants and agrees that the obligations of the Owner, including without limitation 

those set out in Article IV, shall survive termination or release of this Agreement; and 

 

(b) the City covenants and agrees that the provisions of Section 4.02 shall survive termination or 

release of this Agreement.  

 

Section 5.18 Notice 

 

Whenever it is required or desired that either party will deliver or serve a notice on the other, 

delivery or service will be deemed to be satisfactory if and deemed to have occurred when: 

 

(a) the Clerk of the City or the Owner, or its successor in title, or a director of the Owner or 

successor in title, if applicable, has been served personally, on the date of service; or 
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(b) mailed by prepaid registered mail, on the date received or on the sixth day after receipt of 

mailing by any Canada Post office, whichever is the earlier, so long as the notice is mailed to, 

in the case of the City, at the address provided in this Agreement, or in the case of the Owner, 

or its successor in title, at the address noted on the Certificate of Title for the Lands, or to 

whatever address a party may from time to time provide to the other party. 

 

Section 5.19 Owner’s Representations and Warranties 

 

The Owner represents and warrants to and covenants and agrees with the City that: 

 

(a) the Owner has the full and complete power, authority, and capacity to enter into, execute, and 

deliver this Agreement and the bind all legal and beneficial interests in the title to the Lands 

with the interests in lands created hereby; 

 

(b) upon execution and delivery of this Agreement and the filing of the Notice, the interests in land 

created hereby will encumber all legal and beneficial interests to the title to the Lands; 

 

(c) this Agreement will be fully and completely binding upon the Owner in accordance with its 

terms and the Owner will perform all of its obligations under this Agreement in accordance 

with its terms; and 

 

(d) the foregoing representations, warranties, covenants, and agreements will have force and 

effect notwithstanding any knowledge on the part of the City whether actual or constructive 

concerning the status of the Owner with regard to the Lands or any other matter whatsoever. 

 

Section 5.20 Counterparts 

 

This Agreement may be executed and delivered by the parties hereto in one or more 

Counterparts. 

 

 

1051980 BC LTD.     CITY OF SURREY 

by its authorized signatory:     by its authorized signatory(ies) 

_______________________________  __________________________ 

Name:        Name: 

Title: Director       Title: 

       _______________________________ 

       Name 

       Title: 


